
  

 

 
 

 

 
 

  

   
  

 
   

 

 

 

  
  

 
 

  

 
 

  
  

 

 
 

  

 
 

  
 

 

 

 
 

  
  
   
  
  
  
 

 
  

 

SECTION 5 CONTROL OF WORK 

5-1.13B  Disadvantaged Business Enterprises 
5-1.13B(1)  General 
Section 5-1.13B applies to a federal-aid contract. 

Use each DBE as listed on the DBE Commitment form unless you receive authorization for a substitution. 
Ensure that all subcontracts and agreements with DBEs to supply labor or materials are performed under 
49 CFR 26. 

Maintain records, including: 

1. Name and business address of each 1st-tier subcontractor 
2. Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking company, 

regardless of tier 
3. Date of payment and total amount paid to each business 

If you are a DBE contractor, include the date of work performed by your own forces and the 
corresponding value of the work. 

Before the 15th day of each month for the previous month's work, submit: 

1. Monthly DBE Trucking Verification form 
2. Monthly DBE Payment form 

If a DBE is decertified before completing its work, the DBE must notify you in writing of the decertification 
date. If a business becomes a certified DBE before completing its work, the business must notify you in 
writing of the certification date. Submit the notifications. Upon work completion, complete a 
Disadvantaged Business Enterprises (DBE) Certification Status Change form. Submit the form within 30 
days of Contract acceptance. 

Upon work completion, complete a Final Report – Utilization of Disadvantaged Business Enterprises 
(DBE), First-Tier Subcontractors form. Submit it within 30 days of Contract acceptance. The Department 
withholds $10,000 until the form is submitted. The Department releases the withhold upon submission of 
the completed form. 

5-1.13B(2)  Disadvantaged Business Enterprises 
Section 5-1.13(B)(2) applies if a DBE goal is shown on the Notice to Bidders. 

DBEs must perform work or supply materials as listed on the DBE Commitment form. 

Do not terminate or substitute a listed DBE for convenience and perform the work with your own forces or 
those of an affiliate, a non-DBE firm, or another DBE firm or obtain materials from other sources without 
authorization from the Department. 

The Department authorizes a request to use other forces or sources of materials if it shows any of the 
following justifications: 

1. Listed DBE fails or refuses to execute a written contract based on the plans and specifications for the 
project. 

2. You stipulated that a bond is a condition of executing the subcontract and the listed DBE fails to meet 
your bond requirements. 

3. Work requires a contractor license and the listed DBE does not have a valid license under the 
Contractors License Law. 

4. Listed DBE fails or refuses to perform the work or furnish the listed materials. 
5. Listed DBE's work is unsatisfactory and not in compliance with the Contract. 
6. Listed DBE is ineligible to work on the project because of suspension or debarment. 
7. Listed DBE becomes bankrupt or insolvent. 
8. Listed DBE voluntarily withdraws with written notice from the Contract. 
9. Listed DBE is ineligible to receive credit for the type of work required. 
10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the 

Contract. 
11. Department determines other documented good cause under 49 CFR 26.53. 
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SECTION 5 CONTROL OF WORK 

Notify the original DBE of your intent to use other forces or material sources and provide the reasons. 
Provide the DBE with 5 business days to respond to your notice and advise you and the Department of 
the reasons why the use of other forces or sources of materials should not occur. Your request to use 
other forces or material sources must include: 

1. 1 or more of the reasons listed in the preceding paragraph 
2. Notices from you to the DBE regarding the request 
3. Notices from the DBE to you regarding the request 

If the Department authorizes the termination or substitution of a listed DBE, make good faith efforts to find 
another DBE. The substitute DBE must (1) perform at least the same dollar amount of work as the original 
DBE under the Contract to the extent needed to meet the DBE goal and (2) be certified as a DBE with the 
most specific available NAICS or work code applicable to the type of work the DBE will perform on the 
Contract at the time of your request for substitution. Submit your documentation of good faith efforts 
within 7 days of your request for authorization of the substitution. The Department may authorize a 7-day 
extension of this submittal period at your request. Refer to 49 CFR 26 app A for guidance regarding 
evaluation of good faith efforts to meet the DBE goal. 

Unless the Department authorizes a request to terminate or substitute a listed DBE, the Department does 
not pay for work unless it is performed or supplied by the DBE listed on the DBE Commitment form. You 
may be subject to other sanctions under 49 CFR 26. 

5-1.13B(3)  Use of Joint Checks 
You may use a joint check between the Contractor or lower-tier subcontractor and a DBE subcontractor 
purchasing materials from a material supplier if you obtain prior approval from the Department for your 
proposed use of joint checks upon submittal of a DBE Joint Check Agreement Request form. 

To use a joint check, the following conditions must be met: 

1. All parties, including the Contractor, must agree to the use of a joint check 
2. Entity issuing the joint check acts solely to guarantee payment 
3. DBE must release the check to the material supplier 
4. Department must authorize the request before implementation 
5. Any party to the agreement must provide requested documentation within 10 days of the 

Department's request for the documentation 
6. Agreement to use a joint check must be short-term, not to exceed 1 year, allowing sufficient time 

needed to establish or increase a credit line with the material supplier 

A request for a joint check agreement may be initiated by any party. 

If a joint check is used, the DBE remains responsible for all elements of 49 CFR 26.55(c)(1). 

Failure to comply with section 5-1.13B(3) disqualifies DBE participation and results in no credit and no 
payment to the Contractor for DBE participation. 

A joint check may not be used between the Contractor or subcontractor and a DBE regular dealer, bulk 
material supplier, manufacturer, wholesaler, broker, trucker, packager, manufacturer's representative, or 
other persons who arrange or expedite transactions. 
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