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Please note:

Throughout this Desk Guide, website addresses are cited to facilitate access to
reference materia's, examples, case studies or regulations related to
environmenta justice in planning. While every effort has been made to provide
up-to-date materials, website addresses are subject to change and may not aways
be operable. An alternative method to finding these materials would be to use
thetitle or topic as aword search using an internet browser.
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Foreword

Transportation systems play an essentia role in advancing the economy, safety,
and quality of lifein California. Every hour of every day, transportation facilities
carry people and goods, providing mobility to the state’' s residents, visitors, and
businesses. The systems are extensive and diverse: roadways, public transit
systems, bikeways and walkways, railroads, airports, and seaports. Investments
in transportation systems provide substantial benefits, such as improving access
to jobs, supporting the efficient movement of freight, and promoting safety for
system users. Trangportation investments may also generate unintended negative
impacts. If poorly planned or designed, new and expanded facilities may be
unsightly, increase air pollution and noise, and disrupt or displace established
communities.

Environmental justice is a public policy goa of promoting the fair trestment and
meaningful involvement of al people in the decision-making for transportation.
Satisfying this god means ensuring that low-income and minority communities
receive an equitable distribution of the benefits of transportation activities
without suffering disproportionate adverse impacts. Achieving environmental
justice requires both analytical techniques as well as the full and fair participation
by al potentialy affected communities in the transportation decision-making
process.

A number of laws and policy statements support the consideration of
environmental justice in transportation activities. But clearly environmental
justice goals are more than a set of legal and regulatory obligations; they are the
starting point for good practice in planning. The principles of environmental
justice are wholly consistent with core American values of fairness and have
always been apart of good transportation decision-making. Seeking and
incorporating early public involvement from a wide range of socio-economic
groups improves transportation planning and project development.

The purpose of this Desk Guide isto provide those involved in decisions about
Cdlifornia’s transportation system—public agencies, concerned citizens,
community-based organizations, and elected officials—with information and
examples of ways to promote environmental justice. While this Desk Guide
covers the full breadth of regulatory, procedural, and technical issues, it does not
provide detailed guidance or background in any specific area. Rather, each
section of the Desk Guide points to resources (reports, papers, guidance
documents, Internet sites, etc.) that provide greater detail for interested readers.

This Desk Guide is the product of a collaborative effort among consultants,
community-based organizations (CBOs), and transportation agenciesin
Cdlifornia. Background material was identified through an extensive literature
review and interviews with key individuals. A series of ten haf-day workshops
were held around the state to engage CBOs on the topic of transportation and
environmental justice, probe specific issues, and bring to light examples of both
good and bad practices. In addition, a two-day workshop was held for public
agencies involved in transportation decision-making—metropolitan planning
organizations, regional transportation planning agencies, public transit agencies,
cities and counties, segports and airports, air quality agencies, and Caltrans

Environmental Justice in Transportation Planning and Investments—Desk Guide 1
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Foreword

district staff. The entire project benefited from the periodic input of an Advisory
Panel, comprising individuals working extensively on transportation and
environmental justice in California. Funding for this project was provided by the
Office of Policy Analysis & Research, Division of Transportation Planning,
Caltrans.

The Desk Guide is organized into six chapters. Chapter 1 reviews the positive
and negative impacts of transportation investments. Chapter 2 discusses the
legd and regulatory context of environmental justice as it relates to
transportation. Chapter 3 discusses how public agencies incorporate
environmental justice into their activities and policies. Chapter 4 discusses when
and how environmental justice can be addressed in the long-range transportation
planning process. Chapter 5 reviews how environmenta justice relates to the
transportation project development cycle. Chapter 6 presents case studies
highlighting the applications of various techniques to achieve environmental
justice goals. An Appendix includes a glossary of common transportation
acronyms and terms. Throughout this Desk Guide, “Resources’ and “ Examples’
are highlighted in text boxes.

It isimportant to consider this aliving document. Environmental justiceis an
emerging field in some ways—new laws will be passed, new court decisions
issued, new guidance released by the federal and state government, and new
analytical techniques will be become available. It is the Cdifornia Department of
Transportation’s intent to provide updates of this Desk Guide to ensure that it
remains fully relevant and useful to the people and agencies of California.

Environmental Justice in Transportation Planning and Investments—Desk Guide 2
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1.
How Transportation Investment
Affects Communities

Changes to transportation systems can have profound economic, socia, and
environmental impacts on communities. Nearly every transportation project has
both positive and negative effects. It is the goal of environmenta justice to ensure
that when trangportation decisions are made, low-income and minority
communities have a full opportunity to participate in the decision-making, and they
receive an equitable distribution of benefits and not a disproportionate share of
burdens. The subsequent chaptersin this Desk Guide describe how to achieve this
goal. This chapter reviews the impacts of transportation investments on
communities generaly, and aso highlights how these impacts may benefit or
burden low-income and minority communities in particular.

1.1
Economic Impacts

The quality and efficiency of transportation systems are important to a
community’ s economic health. Transportation investments can provide access to
jobs, create jobs directly, influence broader economic development, and affect
property values.

Access to Employment

The number of jobs to which community members have access is often closely

linked to the quality and diversity of the transportation system. Transportation
investments can improve access to employment locations, thereby improving the
welfare of households that are able to take

advantage of greater opportunities.

Transportation investments can be particularly RESOURCE
important to low-income people. Those without
areliable automobile often face severe mobility
congtraints. The availability of good
transportation choices, such as public transit, is

National Cooperative Highway Research Program (NCHRP)
Report 456: Guidebook for Assessing the Social and
Economic Effects of Transportation Projectsis a
comprehensive resource for the issues discussed in this and

important for providing jobs access in low- the next section. In addition to describing potential social and
income communities. By providing access to economic impacts, the report provides step-by-step
broader geographic areas, transportation techniques for completing impact assessment. The report is
investments open up more employment available on the Internet at <http://www4.trb.org/trb/crp.nsf>
opportunities to low-income and minority under NCHRP project 25-19.

workers, and a'so make under-served
communities more attractive to outside
investment and growth.

Most job growth in recent years has occurred in suburbs. Using transportation
investments to improve access to these jobs for inner-city residentsis an
important component of economic development. The cost of transportation
options becomes critical when trying to serve low-income populations. Public

Environmental Justice in Transportation Planning and Investments—Desk Guide 3
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1. How Transportation Investment Affects Communities

agencies may invest substantially in improved road or transit access to low-
income communities, but if community members cannot afford the cost of using
these services, then the investment does little or nothing for them.

EXAMPLE
AC TRANSIT ROUTE 376 PROVIDES ACCESS TO EMPLOYMENT

In the summer of 1997, residents of North Richmond, California and their representatives described to AC Transit, the local
transit agency, that there were some important problems with the community’s bus service. The nearest bus route, at the edge of
the community, operated infrequently and only until 7 p.m. Given their severely limited access to jobs and services, welfare
reform loomed as an impending disaster for many residents of North Richmond.

AC Transit representatives met repeatedly with North Richmond community members to design transportation services for
welfare-to-work needs. The result is AC Transit Route 376, the new route that operates from 8 p.m. to 1:30 a.m., seven days a
week, connecting North Richmond and the nearby community of Parcheser Village to employment sites, a community college, a
medical clinic, and shopping centers, as well as regional bus routes and BART trains.

The bus schedule is coordinated with shift changes at major employment sites. The collaborative effort in North Richmond led to
an innovative plan for route deviation: bus riders can ask the driver to go off the fixed route a block or two to take them closer to
their homes at night. 1

Transportation investments may also hinder employment access when they
disrupt previously convenient routes. For example, converting an at-grade arterial
street to alimited access freeway may block easy pedestrian access across the
freeway and limit vehicle access to businesses that lie between freeway
interchanges.

Job Creation

In addition to providing access to employment, transportation investments often
create new jobs directly. Jobs associated with the construction and operation of
trangportation systems tend to be relatively well paying and often include
positions that require minimal specialized training. As part of the project
planning process, the jobs associated with construction of transportation facilities
can be guaranteed to residents of the local community. Although construction
jobs are only temporary, they are sometimes available for a number of years, and
can provide experience and new skills that open up opportunities for jobs in other
sectors. Jobs associated with transportation operations, such as transit vehicle
operators and facilities maintenance workers, are usually permanent.

Transportation investments can also support long-term job creation for low-
income and minority communities. Improving access to under-served
neighborhoods can help to trigger the devel opment of new businesses and
employment opportunities.

Environmental Justice in Transportation Planning and Investments—Desk Guide 4
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1. How Transportation Investment Affects Communities

EXAMPLE
CYPRESS FREEWAY AND BENEFITS TO LOCAL AND MINORITY WORKERS

After the 1989 Loma Prieta earthquake damaged the Cypress Freeway in Oakland beyond repair, Caltrans faced the challenge
of rebuilding the freeway in a way that would benefit local West Oakland residents as well as the traveling public. Caltrans took
steps to facilitate participation of local and minority workers and contractors in the construction phase of the project. The
Freeway Performance Agreement signed with the City of Oakland established the following goals for the project:

35 percent Disadvantaged Business Enterprise participation

20 percent Local Business Enterprise participation

45 percent employment of local residents, minorities, and women on a craft-by-craft basis in terms of hours and
employment

An Independent Monitoring Team was hired by Caltrans to assess compliance with these goals. The result shows that the goals
were met, although certain groups (notably blacks and West Oakland residents) were underrepresented in the project. In
addition, Caltrans’ financial support for the Cypress/Mandela Training Center helped produce a program that has outlived the
construction phase of the Cypress Freeway and continues to provide needed training opportunities for Oakland residents today.

Economic Development

Transportation investments can benefit the local or regiona economy by
improving access to businesses. An understanding of economic devel opment
impactsis critical for environmental justice analysis because businesses owned
by minority and low-income individuals often operate on a small profit margin;
small changes in their competitiveness resulting from transportation access
improvements may determine whether or not such businesses are able to survive.
At the locdl level, access improvements can help a community become more
economically competitive within alarger region, possibly redistributing some
income from other parts of the region. For example, retail sales (and local sales
tax receipts) may grow if transportation improvements allow more shoppers to
reach local stores. Local employers may benefit if more workers are able to reach
ajob ste.
W J@)
£—X) )
EXAMPLE G \/
FRUITVALE TRANSIT VILLAGE AND ECONOMIC DEVELOPMENT

The Fruitvale community in Oakland is a primarily low-income Latino neighborhood with sizable African-American and Asian
populations. In 1991, Bay Area Rapid Transit (BART) proposed the construction of a multi-level parking facility adjacent to the
Fruitvale BART station. BART held a community meeting to receive input on the proposal. Many people were concerned that the
parking facility would do little to promote economic development in the area. Community members wanted a more pedestrian-
friendly atmosphere between the station and the nearby commercial district to encourage BART users to patronize local
businesses. BART abandoned the parking garage proposal and agreed to work with a local community development corporation,
the Unity Council, to create a pedestrian plaza connecting the station and the nearby commercial district. Since then, the Unity
Council and its partners have competed successfully for local and federal planning grants and engaged in various efforts to
involve community members in project planning and design.

Environmental Justice in Transportation Planning and Investments—Desk Guide 5
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1. How Transportation Investment Affects Communities

There is agrowing recognition that low-income, inner city neighborhoods have
great potential for economic development, if they receive appropriate
investments. Professor Michael Porter at the Harvard Business School argues that
inner cities boast several factors that are attractive to businesses¥s acommitted
workforce, efficient access to railroads and ports, and a high concentration of
consumers” When transportation investments contribute to this competitiveness,
they can play avital role in the revitalization of distressed neighborhoods.

Thisis not to say that all transportation investments produce local economic
development. When new facilities are unattractive, generate excessive noise, or
exacerbate local congestion, local businesses may suffer. And redistribution of
economic activity within aregion can harm low-income and minority
communities. As manufacturing, service, retail, and information industries have
decentralized and jobs have shifted to suburbs, many inner cities have been faced
with declining employment, a narrowing range of job and income opportunities,
and a shrinking tax base.

Transportation investments can also generate economic development on alarger
scale (i.e., region, state, nation) % either by redistributing impacts from other
areas or by generating new economic development through productivity
improvements. Transportation costs are often a significant part of total

production and distribution costs. Efficient transportation networks allow for
more centralized production, taking advantages of scale economies. In addition,
resources required to produce certain goods may be transported from areas where
they are most abundant, or from areas where they can be produced in a more
sustainable fashion. Consequently, investments in transportation have the
potentia to reduce the costs of consumer goods. Thisis al facilitated by the fact
that an efficient transportation system allows goods to be delivered more cheaply.

Property Values

Changes to the transportation system are likely to affect the value of property in
the vicinity of the change. Property values reflect the demand for land and the
structures on the land. This demand is influenced by all the transportation
impacts described in this chapter, including accessibility, noise, aesthetics, and
safety. Thus, changes in property value may be partly due to a market reaction to
the cumulative effect of al other transportation impacts®

For commercial land uses, a change in accessibility is typically the factor that has
the greatest effect on property values. When roadway improvements increase
pass-by traffic, retail stores usualy gain customers and their value rises.
Conversely, a new highway that diverts potential customers from local streets
may cause the by-passed businesses to fail. Transportation investments that allow
for easier pick-up and delivery of freight will increase the value of manufacturing
or warehousing properties. Improvementsto transit or highway facilities may
boost the value of office space because they allow easier access by employees.
Depending on the location, these changes in commercia property values may
benefit or harm low-income and minority residents.

Residential property is more likely to be influenced by changesto noise levels,
pedestrian safety, and aesthetics. In some cases, new rail transit service has been

Environmental Justice in Transportation Planning and Investments—Desk Guide 6
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1. How Transportation Investment Affects Communities

shown to boost home values around stations. Streetscape improvements such as
landscaping and pedestrian facilities may have a positive effect on the property
values of adjacent residences. Expanding a roadway will often lower residential
property valuesin the immediate vicinity because of the effects of increased
traffic. Residences on streets with higher traffic volumes have been shown to
have lower property values, all else being equal.* Residences along parallel
roadways are likely to experience increased property vaues simultaneously from
improved access and from decreased “cut-through” traffic. In many cases,
heavily used transportation corridors are flanked by low-income and minority
residents, and they bear the brunt of transportation system changes that increase
traffic volumes.

EXAMPLE é@

EFFECT OF BART ON PROPERTY VALUES /

Construction of the BART system in the San Francisco Bay Area has provided an opportunity to examine the effect of improved
transit access on housing values and commercial office rents. Researchers have found that, all else being equal, homes closer
to BART stations in Alameda and Contra Costa Counties sell for more than homes farther away from stations. For example,
Alameda County 1990 homes prices increased by $2.29 for every meter the home was closer to a BART station. In contrast,
research has shown no consistent pattern of higher office rents closer to BART stations.5

Equity concerns may also arise when there are uniform increases in property
value. For example, improved transportation access might improve property
values in a community that is home to predominantly minority or low-income
renters. This could lead to sharp changes in property turnover or property
speculation that could have serious impacts on the existing community. Often
there are ways to address such concernsif policy-makers and the community are
alert to such possibilities in advance.

1.2
Social Impacts

Compared to economic and environmental impacts, social impacts are often
difficult to assess quantitatively, and therefore may not receive as much attention
from planners. Y et social impacts can be among the most significant
consequences of transportation investments, particularly at the neighborhood
level. Socia impacts include community cohesion, transportation choices,
aesthetics, and safety.

Community Cohesion

Transportation investments can have a profound effect on the socia networksin
a community, characteristics that often lumped together under the term
“community cohesion.” In al communities, relationships between friends,
neighbors, and relatives, and between people and the services they use, are
important components of the quality of life of community members.

Environmental Justice in Transportation Planning and Investments—Desk Guide 7
02-059



1. How Transportation Investment Affects Communities

Transportation investments can enhance community cohesion by improving
connections within acommunity. For example, investments in pedestrian
facilities (Sdewalks, crosswalks, street furniture, lighting, landscaping, etc.) or
traffic calming usually encourage more short walking and bicycling trips within a
community. New or improved transit lines may help tie together a community
aong a corridor.

Transportation projects can aso disrupt established relationships between

community members. One way is through the

displacement of businesses or households, which

can break up socia networks and sever the

comfortable relationships that may exist between RESOURCE

res d.ents and local shopkeepers and serwp e Caltrans has produced a guidebook for assessing the social
pro_v_l ders. A new or expanded t_ransporta_tlon . and economic impact of transportation projects, the
facility can also affect community cohesion whenit | community Impact Assessment Handbook. It is available on
acts asabarrier. A new facility (highway, railway, the Internet at <http://www.dot.ca.gov/ser/>.

etc.) may physically block movement or force

residents to follow new circuitous routes.

Evenif it doesn’t physically block movement, a transportation facility can act as
apsychologica barrier, particularly if it is noisy, dangerous, or is visually
unattractive. Residents may curtail walking tripsif they entail passing under a
dark overpass, crossing a busy intersection, or walking along aloud freeway.
Studies demongtrate that people living on streets with heavy traffic tend to know
fewer of their neighbors and are less likely to spend time outdoors when
compared to people on streets with lower traffic volumes in the same

nel ghborhood.6 Children may be most affected by higher traffic volumes¥. when
parents restrict a child’'s activities because of traffic safety concerns, it reduces
the child' s effective play area, accessto friends, etc.

Changes to community cohesion, both positive and negative, are often felt most
acutely by low-income and minority populations because these communities rely
more heavily on informal socia networks. L ow-income communities may
depend on friends and neighbors for things like carpooling, childcare, housework
and yard work, etc. Minority communities may be more likely to have alocal
network of shops and services that cater to their specific tastes, and they will
benefit greatly if their link to those shops and services is enhanced. Non-English
speaking communities will suffer a greater degree of isolation if transportation
facilities cut off their existing, socia networks.

Transportation Choices

The availability of a choice of trangportation modes affects the quality of life of a
community in multiple ways. Many communities in California have no viable
trangportation alternatives to the private automobile. Transportation investments
can affect mobility by helping or hindering other modes such as public transit
(including demand-responsive service), walking, bicycling, and carpooling.
Perhaps most importantly, as described in Section 1.1, non-automobile travel
modes (primarily transit) are essentia to ensuring access to jobs by low-income
individuals who do not own areliable car. Diverse transportation choices also
enhance a community by allowing easier and more pleasant travel to social,
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recreational, educational, and shopping destinations. Transit access to health care
facilities can be particularly important for low-income communities in locations
where inner city medical centers are being closed in favor of suburban facilities.

Many transportation investments enhance travel choices, for example expanding
public transit service, creating bike paths or bike lanes, or improving the
pedestrian infrastructure. Some investments may harm travel choices. For
instance, an expanded roadway that results in increased traffic levels may make
walking and bicycling in that vicinity more difficult. Transit service becomes a
less attractive option if rail stations and bus stops are harder to reach, if the route
becomes more circuitous, or the arriva frequency lessrdiable.

Aesthetics

Transportation facilities are often major elements of the urban landscape, and
they can affect the aesthetic quality of an individua building or an entire
community. The visual attractiveness of transportation facilities (or lack thereof)
helps to define the image of a community to outsiders. Because they are often
massive, a trangportation facility like a highway will tend to dominate the

landscape.

The assessment of the aesthetics of a transportation facility isinherently
subjective. Cultural differences are likely to influence aesthetic preferences and
may lead to standards that could not be predicted without specific input from the
local community. When investment in a transportation corridor includes features
such as new street trees and other types of landscaping, public art, or pedestrian
and bicycle facilities, it may become more attractive to the community. In
contrast, many residents find that large new transportation facilities detract from
a community’s aesthetic appeal. Extensive lighting and billboards that often
accompany highways may be intrusive. When transportation facilities are not
properly maintained, trash accumulates and contributes to unattractiveness.

Transportation facilities can aso affect aesthetics when they block existing vistas
or sunlight, or destroy important visual landmarks. A freeway flyover ramp, an
elevated rail track, or a high sound wall can block view and shade immediate
neighbors. Such impacts may be felt more strongly in minority and low-income
communities because residents may have fewer opportunities to get away to
other settings for aesthetic pleasure. Aesthetics are often not addressed as
routinely as other, less subjective impacts, and may go unmitigated in the
absence of concerted advocacy.

Safety

Transportation investments may affect safety in avariety of ways, including the
safety of drivers, pedestrians, bicyclists, and transit patrons. |mprovements to
roadways often improve safety for motorists. Widening, straightening, or
smoothing roads typically reduces the opportunity for vehicle collisions.
Roadway intersections can be made safer for drivers by installing stop signs or
signals, adjusting signal timing, or restricting certain turning movements.
Enhancements to roadways can also lead to higher driving speeds, however,
which may compromise safety.

Environmental Justice in Transportation Planning and Investments—Desk Guide 9
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Transportation decisions that change roadways or traffic levels can aso affect the
safety of those who walk in the neighborhood, particularly children. Studies have
shown that people living on streets with heavy traffic perceive these streets as
being less safe, and they spend less time walking in their neighborhood as a
con%quence.7 Widening aroadway, or increasing traffic volumes or speeds, can
increase the risk to pedestrians trying to cross.

Children are especially vulnerable to injury or death as aresult of being struck by

avehicle. Severa studies have found thisto be aleading cause of death among

children.® Moreover, low-income and minority

children are at greater risk than other children, in part

because they ae more likely to live in multi-family

dwellings that lack off-street play areas. In 1996, for RESOURCE

example, Latino children represented 38.5 percent of The Institute of Transportation Engineers and FHWA

the total population of children in California, but they | developed a comprehensive guide to traffic calming in 1999.
were involved in 47.9 percent of al child pedestrian Traffic Calming: State of the Practice is available on the
incidents (fatalities and injuries). Similarly, African Internet at <http://www.ite.org/traffic/tcstate. htm#tcsop>.
American children made up 7.8 percent of the total

. . . . . (el il ivivlieievivlieieo]
population of children in Cdifornia but were

involved in 14.2 percent of all child-related The Conservation Law Foundation developed a traffic calming
pedestrian incidents.® resource that is specifically oriented toward addressing

) ) neighborhood scale environmental justice impacts. City
Pedestrian safety improvements can have the Rights, City Routes: Building Livable Neighborhoods and
opposite effect, and may help to mitigate the risk to Environmental Justice by Fixing Transportation is available on
pedestrians from expanded roadways. Signage, the Internet at <http://www.clf.org/pubs/city_routes_intro.htm>

striping, specia lighting, and adjusted signal timing

can make crosswalks safer. Traffic calming devices

help to dow traffic, reducing the chances of vehicle-to-vehicle crashes and
making pedestrians and bicyclists feel safer.

Safety from crime may also be affected by transportation investments. Public
transit systems can be made safer by deploying more security staff, or through
improving passenger-waiting areas with better lighting, trash and graffiti
removal, and other environmental enhancements that send the signa that
“someone cares.” ™ Public spaces often feel safer when there is more interaction
among people, so transportation system changes that boost pedestrian activity,
and sometimes vehicle activity, can enhance safety.

1.3
Environmental Impacts

Air Pollution

The effect of motor vehicles on air quality is one of the most recognized and
quantified environmental impacts of transportation. There is strong evidence that
air pollution from vehicle emissions causes a significant number of public heath
problems. Transportation investments may have a positive or negative effect on
air quality. Generaly, investments that cause travelers to shift to less polluting
modes (e.g., shifting from single-occupant automobile to public transgit or
carpooling or commuter rail) can have a positive air quality impact from a
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regional perspective. Likewise, investments that reduce roadway congestion
typically reduce pollution emissions,
although this benefit may be offset to a

degree by new (induced) travel.

Transportation system investments that

increase traffic on a particular facility usually RESOURCE

degrade ar quality in theimmediate vicinity | The u.s. EPA’s Intemet site has extensive information about the
of that facility. Minorities and the poor may federal air quality standards at <http://www.epa.gov/oar/oaqps/>.

be particularly vulnerable to the effects of air
pollution, as described below.

Air Quality Standards

The U.S. EPA established National Ambient Air Quality Standards (NAAQS) to
protect public health, including the health of sensitive populations such as
children and the elderly, from adverse effects of poor air quaity. Pollutants
covered by NAAQS (so-called “criteria pollutants’) include carbon monoxide
(CO), nitrogen dioxide (NO,), ozone (O3), sulfur dioxide (SO,), fine particulate
matter (PM,s), coarse particulate matter (PM,o) and lead (Pb). Of these six
pollutants, lead is the only one that is not closely linked to the transportation
sector. In the United States, lead is no longer found in motor fuel and
consequently does not appear in automobile exhaust.

Another common class of pollutants emitted by vehiclesis known as volatile
organic compounds (VOCs). VOCs combine with oxides of nitrogen (NOy) to
form ozone. So, athough VOCs are not criteria pollutants, they affect the
formation of criteria pollutants.

The federal air quality standards for the six criteria pollutants are shown in Table
1.1. Units of measure for the standards are parts per million (ppm) by volume,
milligrams per cubic meter of air (mg/m3), and micrograms per cubic meter of
air (ug/m3). Periodic air samples are tested at various locations throughout each
region. As shown in the table, the concentrations are averaged over different time
periods. Most of the pollutants have one standard for short-term average, and a
less gtrict standard for the longer-term average. Nearly all large urban areasin
Cdifornia, and many rura areasin the central and southern part of the state, do
not meet these standards for ozone and particul ate matter.

Transportation is a mgjor source of four air pollutants in particular: CO,
particulates, smog, and air toxics. These four pollutants are discussed in greater
detail below.
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Table 1.1
National Ambient Air Quality Standards

Pollutant

Measurement Period

Standard Value

Carbon Monoxide (CO)

Nitrogen Dioxide (NOy)

Ozone (O)

Lead (Pb)

Particulate (PM 10)

Particulate (PM 2.5)

Sulfur Dioxide (SO2)

8-hour Average

1-hour Average

Annual Arithmetic Mean

1-hour Average

8-hour Average

Quarterly Average

Annual Arithmetic Mean

24-hour Average

Annual Arithmetic Mean

24-hour Average

Annual Arithmetic Mean

24-hour Average

9 ppm (10 mg/nd)
35 ppm (40 mg/nd)

0.053 ppm (100 pg/m)

0.12 ppm (235 pg/nd)
0.08 ppm (157 pg/nd)

1.5 pg/md

50 pg/nd
150 pg/md

15 pg/me
65 pg/nd

0.03 ppm (80 pg/md)
0.14 ppm (365 pg/nd)

Carbon Monoxide

Motor vehicles contribute a large portion of carbon monoxide (CO) emissions.
COisacolorless, odorless, poisonous gas. When humans are exposed to CO, it
enters the bloodstream through the lungs and inhibits the blood' s capacity to
carry oxygen to organs and tissues. Persons with heart disease are especially
sengitive to CO poisoning and may experience chest pain if they breathe the gas
while exercising. Infants, elderly persons, and individuals with respiratory
disease are particularly sensitive. Carbon monoxide can also affect healthy
individuals by impairing exercise capacity, visua perception, manual dexterity,

learning functions, and ability to perform complex tasks.

Carbon monoxide is formed during the combustion of fossil fuels. In
automobiles, CO is produced when hydrocarbon-based fuels like gasoline are not
completely burned in acar’s engine. Unlike some of the other criteria pollutants,
CO isgenerdly aconcern only in the area closest to the source of emissions,

such as a highway corridor or the area around a busy intersection. Heavy traffic
volumes can cause CO “hot spots,” where concentrations of the gas may reach
levels that are dangerous to human health.
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Carbon monoxide can be an environmental justice concern for two principal
reasons. First, minority and low-income individuals may be disproportionately
exposed to carbon monoxide when they live, work, attend school, or play near
CO “hot spots.” Second, African Americans have disproportionately high rates of
heart disease and therefore may be more susceptible to carbon monoxide health
impacts than other populations.™

Particulate Matter

Heavy-duty diesdl engines (e.g., large trucks and construction equipmert) are a
major source of particulate matter emissions. Airborne particulate matter may
harm human health, reduce visibility, and is another component of smog. It
consists of microscopic material in the air and is capable of being inhaled by
humans. Particulate matter is generally divided into two size ranges. “fine’
particles less than 2.5 micrometers in diameter (PM.5), and “coarse” particles
less than 10 micrometers in diameter (PMy).

Fine particul ates cause the greatest harm to human health. Roughly 1/20th the
width of a human hair, these fine particles can be inhaled deep into the lungs
reaching areas where the cells replenish the blood with oxygen. They can cause
breathing irritation, inflammation and damage to the lungs, and premature desath.
Fine particulates may be released directly to the atmosphere from vehicle
tailpipes, or they may be formed in the atmosphere from other pollutants such as
sulfur dioxide (SO), nitrogen oxides (NO,) and volatile organic compounds
(VOC). Gasoline-powered vehicles produce relatively small amounts of PM,s,
but diesel engines (e.g., heavy-duty trucks and construction equipment) are a
major source.

Coarse particulates, although not as serious a threat to human health as PM,s, are
also known to cause adverse hedlth effects. When inhaled, they tend to be
deposited in the upper parts of the respiratory system from which they can be
eventually expelled back into the throat. While some of these coarse particles are
generated naturally, they are also produced by human activitiesincluding
construction, demolition, mining, road dust, tire wear and grinding processes of
soil, rocks, or metals.

Particulate matter is aso an effective delivery mechanism for toxic air
contaminants, which attach themselves to particulate matter that floats in the air.
These air toxics are then inhaed into the lungs, where they can be absorbed into
the blood and tissue. Air toxics are discussed later in this section.

Concentrations of particulate matter are often elevated near the facilities where
they are directly emitted such as freeways, shipping yards, and other areas with
heavy diesdl truck traffic or with certain industrial or construction activities.
However, particulate matter can also be a concern on aregional scale since it can
be formed on a dower time scale through atmospheric processes, and because
fine particles can sometimes be carried great distances.

Particulate matter pollution can raise environmental justice concern. Because
diesal combustion and industrial operations often occur in areas with higher
concentrations of minority and low-income residents, these groups may be

Environmental Justice in Transportation Planning and Investments—Desk Guide 13
02-059



1. How Transportation Investment Affects Communities

disproportionately exposed. In addition, people with asthma are more susceptible
to health problems associated with particulate matter. Low-income individuas
and African Americans have higher asthma rates than the general population so
they may be disproportionately impacted even in cases where elevated particulate
pollution is evenly distributed throughout a region. ™

Smog (Ground-level Ozone)

Ground-level ozone is the primary component of smog, which hangs over many
large cities on warm, calm days. Ground-level ozoneis not emitted directly from
cars, but is formed in the atmosphere when nitrogen oxides (NO,) and volatile
organic compounds (VOC) react in sunlight. Ground-level ozone should not be
confused with stratospheric ozone, which is much higher in the atmosphere and
works to block ultraviolet rays from the sun.

Smog can make breathing difficult and increase susceptibility to cardio-
respiratory diseases. Even healthy young adults breathe less efficiently on days
when the air is heavily polluted, especialy if exercising outdoors. Particularly
vulnerable to smog are people with heart or lung disease, the elderly, and small
children.

Automobiles and light trucks are the largest source of NO, and VOCs, the two
main ingredients of smog. NO, includes nitric oxide and nitrogen dioxide, and is
produced mostly by burning fossil fuels at high temperatures. VOCs are carbon-
containing gases and vapors, such as fumes from gasoline. VOC emissions from
vehicles occur both as aresult of fue combustion (driving) and fuel evaporation
(such as during refueling or when the car heats up during the day).

Unlike CO and particulate matter, which tend to form the highest concentrations
in close proximity to their source, ground-level ozone may form highest
concentrations far from the source of the precursor emissions. Thisis because
ground-level ozoneis a product of chemical reactions in the atmosphere, and thus
subject to wind, sunlight, and temperature conditions. So it is generaly
considered aregiona problem that affects hundreds or thousands of square miles,
rather than aloca problem associated with an individual corridor or
transportation facility.

Air Toxics

Toxic air contaminants are pollutants that can cause serious adverse health
effects, such as cancer, even in very small quantities. Most air toxics have no
known safe levels, and some may accumulate in the body from repeated
exposures. People who are exposed to air toxics at sufficient concentrations and
for sufficient durations may increase their chances of getting cancer or
experiencing other serious health effects. Depending on which air toxics an
individual is exposed to, these health effects can include damage to the immune
system, as well as neurological, reproductive (e.g., reduced fertility),
developmental, and respiratory problems.

The Air Resources Board has identified about 200 pollutants as air toxics. Motor
vehicles are amajor source of some of the most serious air toxics, including
benzene, formaldehyde, acetaldehyde, and 1,3-butadiene, al of which are likely
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carcinogens. Some air toxics like benzene are components of gasoline and are
directly emitted from cars as unburned fuel or as fuel vapors, such asduring
refueling. Others, like formaldehyde and 1,3 butadiene, are not present in fuel but
are byproducts of incomplete combustion. The Air Resources Board estimates
that mobile sources (which includes both on-road and off-road vehicles) are
responsible for 66 percent of benzene, 57 percent of 1,3-butadiene, and 41
percent of formaldehyde emissions statewide.

The Air Resources Board has a so classified
particulate matter from diesel engines as atoxic air

contaminant. Diesel particulates, essentially soot RESOURCE

Create_d by |ncorr_1pl ete combus_tlon of diesdl fUd,_ _ The California Air Resources Board Internet site is a good
contain over 40 individual toxic substances. Emissions source of information about the health effects of air toxics and
from diesal engines are responsible for the mgjority of their sources, <http://www.arb.ca.gov/toxics/toxics.htm>.

airborne cancer risk in California™® Particulate

emissions from diesel are produced by on-road

vehicles (heavy-duty trucks and buses), large off-road vehicles (bulldozers,
tractors, and train locomotives), and large equipment (drilling and pumping
engines).

Communities living near freight facilities where there are high concentrations of
diesdl emissions often have disproportionately high percentages of low-income
and minority residents. Thisis one reason why exposure to air toxicsis often
associated with environmental justice concerns.

Noise

Transportation is a major source of noise. Intrusive noise can cause stress and
degrade the qudity of life for people in affected areas. In extreme cases, intrusive
noise can pose athreat to hearing. New transportation facilities or other system
changes that increase traffic levels will generally increase noise levels near the
facility. Investmentsin sound walls or new pavement can help to mitigate vehicle
noise.

Sound is measured on a non-linear scale in units of decibels. An adjusted scale,
using A-weighted decibels [dB(A)], emphasizes those sound frequencies that
humans hear best. On this scale, a 10-dB(A) increase is perceived as a doubling
of sound. Sound above 65 dB(A) is considered annoying and sound above 125
dB(A) is painful. Noise generated from the transportation system generally falls
above the annoyance level but below that which is painful.
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[ EXAMPLE é@

LAX NOISE MONITORING AND ENVIRONMENTAL JUSTICE ANALYSIS

As part of its 2001 Regional Transportation Plan, the Southern California Association of Governments (SCAG) evaluated the
potential noise impacts from proposed new projects. Through this analysis, they found that minority populations would be
disproportionately impacted by the proposed airport expansion plan (88.8 percent of the impacted population would be minorities
— substantially higher than the 71.4 percent of the total population of the region). These findings informed the decision to limit the
expansion of the Los Angeles International Airport, with its high relative concentration of minority residents. SCAG’s Regional
Council instead favored a more regionally balanced airport expansion plan.

Neighborhoods in the flight path will be able to ensure that agreements are followed thanks to an Internet site called LAX Internet
Flight Tracks, which debuted in May 2002. The site allows surrounding residents to find the altitude, operating airline, and the
plane number of aircrafts in the flight path of LAX. The site will help the 90,000 people living in the airport's flight path to more
easily monitor aircraft noise. If planes fly too low or outside the acceptable path, residents can report them to the airline or the
Federal Aviation Administration.

Because noise diminishes with distance from its source, the most serious
transportation noise problems are experienced along major transportation
corridors. Noise associated with road transport comes primarily from engine
operations, but aso includes noise generated from pavement-wheel contact,
aerodynamic effects, and the vibration of structures. As aresult, increased
vehicle travel is likely to cause increased noise disturbances to communities.
Typica noise levels for highway vehicles at a distance of 25 feet range from
about 70dB(A) for freeway traffic to 85dB(A) for a heavy truck. Noise barrier
construction has been used to mitigate highway noise exposure in many cases.
Figure 1.1 illustrates how traffic changes can affect noise.

Noise associated with rail transport comes primarily from engine operations, but
aso includes rail-whedl contact, locomotive whistles, and vibration of structures
during operations. Although much less widespread than highway noise, the local
level noise impacts from rail may be severe. Typica noise levels are 89dB for an
electric locomotive, 93dB for adiesel locomotive, and 120dB(A) for a
locomotive whistle. For safety reasons, locomotives typically sound ahorn at a
grade crossing, so increases in train frequency can significantly boost average
noise levels for a population living near a crossing.
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Figure 1.1

How Traffic Volume, Traffic Speed, and Vehicle Type Influence Traffic Noise 14
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Noise is the most recognized environmental impact from aircraft. The U.S.
Federal Aviation Administration (FAA) has focused its noise control efforts
primarily on regulating aircraft and engines, which has resulted in significant
reductions in exposure to aircraft noise. Other types of controls to reduce aircraft
noise exposure include modification of flight paths and timing of aircraft
operations (usualy to minimize nighttime operations) and soundproofing of
buildings subject to the severest noise exposure. The FAA measures noise
through a measurement called the Day-Night Sound Level (DNL), whichisaso
expressed in decibels (dB). Areas subject to a DNL of 65dB or above are
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considered incompatible with residential uses, but may be compatible with other
USES.

Construction of transportation facilities can cause annoying noise and vibration
to people in the vicinity. As agenerd rule, the total noise level during atypical
12-hour, daytime construction workday is about 90 dB(A) at 50 feet from the
construction site. Impact pile driving can cause daytime annoyance out to a
distance of 200 feet and potential vibration damage to structures at distances less
than about 35 feet from the pile driving. Tracked vehicles such as bulldozers as
well as equipment used for vibratory compaction and excavation can create
substantial noise and vibration during earth moving operations.

Residential areas surrounding transportation and industrial facilities are more
likely to have low-income and minority populations. Housing characteristics
common in low-income communities may cause outdoor noise levels to be felt
more acutely. For example, less insulation, poor-quality construction, and open
windows in the summer may increase exposure to traffic noise.

Water Resources

Increased traffic can contribute to higher levels of water runoff pollution from
highways, including particulates and heavy metals from vehicle exhaust fumes,
copper from brake pads, tire and asphalt wear deposits, and drips of oil, grease,
antifreeze, hydraulic fluids, and cleaning agents. Contamination of surface water
beyond the corridor itself could occur in the event of a spill of materia in
transport. Spills can permeate the surrounding soil and contaminate the
groundwater. Improperly disposed motor oil is an extremely concentrated water
contaminant—one quart of motor oil can contaminate a million gallons of fresh
water.

Construction of transportation facilities can affect water resources through run-
off from the impervious surfaces created by construction sites and erosion of
barren rock and soil surfaces exposed during excavation. The use of vehicle
washing effluents and oil and hazardous materials at the construction facility
could aso lead to surface water contamination. Ground excavation in areas with
along history of industria activity may disturb shallow groundwater containing
elevated levels of heavy metals and hazardous organic compounds.

For some situations, water resource impacts may be more severe for low income
and minority residents than the population as awhole. For example, water
pollution caused by runoff will have a greater impact on poor populations that are
dependent on the fish and shellfish they catch for protein in their diets.
Transportation facilities can affect water recreation resources by contributing to
contamination and by creating physical obstructions that make water access
difficult or unpleasant. Low income and minority populations may suffer
disproportionately under these circumstances because they often areless able to
access more remote recreational opportunities.
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2.
Legal and Regulatory Context

In the transportation context, environmenta justice is about ensuring that under-
served communities participate in the planning and decision-making for
trangportation investments, that their concerns and needs are incorporated into
plans and policies, and that the resulting system can better serve all its users.
Public agencies may need to demonstrate that the adverse impacts of
transportation plans, programs and projects do not fal disproportionately on low-
income and minority communities, and that these communities receive an
equitable distribution of the benefits of transportation investments.

These principles sound simple, and one might think that they are easy to carry
out. In practice, achieving this level of fairness presents some complex
challenges. There is no single environmental justice regulation or guidance
document for transportation professionals to follow; rather, amyriad of federa
and state statutes, orders, policies, and guidance documents apply to
environmental justice. And the legal framework for addressing environmental
justice is subject to changing interpretation by the courts.

Government agency staff should not strive for environmenta justice smply to
satisfy requirements or to avoid lawsuits. The principles of environmenta justice
are entirely consistent with good planning and core American values of fairness.
Nonetheless, much of the discussion surrounding environmental justice aswell as
the technical methods for assessing impacts require an understanding of the legal
and regulatory requirements. This chapter is intended to provide agency staff as
well as the public with an introduction to that background. Most of this
background is discussed in greater detail in other documents; reference and
highlighted resources point the reader to original documents and summaries,
many of which are available on the Internet.

2.1
Historical Beginnings

Long before environmenta justice became a prominent regulatory issue,
transportation played an important role in Civil Rights struggles.”> More than 30
years ago, Martin Luther King, Jr. recognized that transportation is an issue that
lies at the intersection of civil rights, economics, and the environment. He stated:

“When you go beyond arelatively simple though serious
problem such as police racism... you begin to get into al the
complexities of the modern American economy. Urban transit
systems in most American cities, for example, have become
genuine civil rights issues—and a vaid one—because the layout
of rgpid-transit systems determines the accessibility of jobs to
the black community. If transportation systemsin American
cities could be laid out so as to provide an opportunity for poor
people to get meaningful employment, then they could begin to
move into the mainstream of American life.”
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In 1896, the Supreme Court in Plessy v. Ferguson upheld segregated railroad cars
and legitimated the “ separate but equal” treatment of whites and people of
color.*® (Thiswas later overturned in the Brown v. Board of Education decision
in 1954.) After many years of thisingtitutionalized segregation, Baton Rouge was
the site for the first successful bus boycott in the 1950s. It became a blueprint for
the more publicized bus boycott in Montgomery, Alabamain 1955-56, led by
Rosa Parks and Martin Luther King, Jr. that launched the modern civil rights
movement. In the 1960s it was interstate buses that formed the setting under
which John Lewis and the Freedom Riders successfully advocated for
desegregation. Transportation aso figures prominently in the urban unrest of the
1960s. In response to the 1964 Watts Riots, the Report of the Governor’s
Commission on the Los Angeles Riots (known as the McCone Report) found that
transportation agencies in Los Angeles County handicapped minority residentsin
seeking and holding jobs, attending schools, shopping, and fulfilling other needs.
The report concluded that the inadequate and prohibitively expensive bus service
contributed to the isolation that led to the riotsin Los Angeles. These few
examples illustrate the importance of transportation in the larger context of the
civil rights movement.

Many fed that the environmenta justice movement really began in 1982 in
Warren County, North Carolina—a small, predominantly African-American and
low-income community.’” The State of North Carolina decided to build a toxic
waste landfill for the disposal of PCB-contaminated soil in Warren County. Civil
rights and environmental activists collaborated to stage many demonstrations,
resulting in the arrests of over 500 people.

Soon after the Warren County protests, at the request of Congressman Walter
Fauntroy, the U.S. General Accounting Office conducted a study of the statesin
EPA Region |V (southeastern states) and found that three out of every four
landfills were located near predominantly minority communities.” In 1987, a
Commission on Racial Justice Report suggested that the most significant factor
in determining the siting of hazardous waste facilities was race and a so found
that three out of every five African-Americans and Hispanicslived in a
community buttressing unregulated toxic waste sites™ Soon after, the National
Law Journal conducted a study that found that the EPA took 20 percent longer to
place abandoned sites in minority communities on the national priority clean-up
list, and that polluters of those neighborhoods paid fines that were 54 percent
lower than polluters of white communities.®

Responding to these and other studies and to growing

grassroots activism, the U.S. EPA began to examine RESOURCE

clamsthat low-income and minority communities

were being subjected to greater environmental risk. The book Just Transportation describes the historical context
Activists convened in 1991 to hold the first National of the current environmental justice movement. It also
People of Color Environmental Leadership Summit. In describes several prominent cases of transportation injustice

: . . . around the country that have reinvigorated the movement in
1994, President Clinton signed Executive Order 12898, recent years. Just Transportation: Dismantling Race and

requiring feder_al ag_endeSto_C‘arry out _their activitiesin Class Barriers to Mobility, Bullard, Robert D. and Glenn S.
away that aVO_' ds dlspropprtlonately high f:\l’]d adverse Johnson (Editors), New Society Publishers, 1997.

hedlth and environmental impacts on low-income and

minority populations. Since the signing of Executive
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Order 12898, federal, state, and local agencies have been working to establish
environmental justice policies and better incorporate these principles into their
activities.

2.2
Title VI of the Civil Rights Act

Description of Title VI

Title VI of the 1964 Civil Rights Act provides one of the principle legal
underpinnings for environmental justice. It states that “No person . . . shall, on
the grounds of race, color, or national origin, be excluded from participation in,
be denied benefits of, or be subjected to discrimination under any program or
activity receiving Federd financial assistance.” Title VI prohibits recipients of
Federal funds from actions that reflect “intentional discrimination” or that exhibit
“adverse disparate impact discrimination” on the basis of race, ethnicity or
national origin.**

The Civil Rights Restoration Act of 1987 amended Title VI so that recipients of
federa ad must comply with the non-discriminatory requirementsin all their
activities, not just the programs and activities that directly receive Federal
support. That is, a government agencies that receive any federal funds must avoid
discriminatory impacts not only when setting policy for federally funded
programs (such as interstate highway improvements), but also for programs that
are entirely state or locally funded, such as school bus service. Later statutes
prohibit discrimination on the basis of sex, religion, or disability.

Federal and state agencies implement Title VI through their own regulations. For
example, FHWA first adopted Title VI regulations in 1970.%* People fighting
perceived environmental injustice may be able to invoke Title VI
administratively (i.e., not through the courts) by filing a complaint with an
agency’s Title VI office.

Title VI Enforcement

In order to ensure that this mandate is followed within transportation agencies,
the U.S. DOT has developed Title VI regulations addressing oversight, complaint
procedures, and enforcement actions. The following summary of the regulations
is taken from National Cooperative Highway Research Program (NCHRP)
Report 8-36 (11).

Compliance and Oversight: The U.S. Department of Transportation (U.S.
D.O.T.) Title VI regulations require recipients of federal assistance to implement
compliance programs designed to ensure non-discrimination. Key elements
include:

Assurances. Every application for U.S. DOT financia assistance must
include assurances that the applicant will comply with the department’s
Title VI regulations.
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Certification: Every application by a state agency (e.g., astate DOT) to
carry out a program involving continuing federal assistance must include
a statement that the program is being carried out in accordance with the
Title VI regulations.

U.S DOT-Approved Methods of Administration: Every application by a
state agency (e.g., astate DOT) to carry out a program involving
continuing federal assistance must provide for “ methods of
administration” that the U.S. DOT finds will give a“reasonable
guaranteg’ of compliance with the Title VI regulations.

Compliance Reports: Each recipient of federal assistance must submit
compliance reports’ to the U.S. DOT containing information sufficient to
enable U.S. DOT to determine whether the recipient is complying with
the Title VI regulations.

Access to Documents and Information: Each recipient of federal
assistance must give the U.S. DOT access to the recipient’ s “books,
records, accounts, and other sources of information” and to its facilities
as necessary to alow the U.S. DOT to assess the recipient’s compliance
with the Title VI regulations. In addition, each recipient must make
available to “participants, beneficiaries, and other interested persons’
information apprising them of the protections afforded under Title VI
and the Title VI regulations.

Oversight: The U.S. DOT isrequired to review recipients practices
“from time to time.... to determine whether they are complying with this
part.”

Administrative Complaint Procedures: The Title VI regulations establish
procedures for investigations by U.S. DOT of aleged Title VI violations. Key
elements include:

Complaints Filed by Private Parties: “Any person” who believes he or
she has been subjected to discrimination in violation of Title VI or the
U.S. DOT Title VI regulations may file acomplaint with the U.S. DOT.
The complaint must be filed within 180 days after the date of the alleged
discrimination, unlessthe U.S. DOT agrees to extend the deadline.

Investigations Conducted by U.S DOT: The U.S. DOT isrequired to
make a " prompt investigation” when a complaint, compliance review,
report, or other information “indicates a possible failure to comply” with
the Title VI regulations.”®

In addition to these administrative enforcement procedures, Title VI may aso be
enforced through court action. Almost immediately after passage, Title VI was
featured as a basis for lawsuits opposing the construction of federally funded
highways.** Title VI prohibits intentional discrimination, and the right of
individuals to bring suit against government agencies that commit intentional
discrimination is well-established. Some earlier court cases, notably Guardians
Association v. Civil Service Commission of New York (1983) and Alexander v.
Choate (1985) aso set a precedent that individuals could bring suit if government

Environmental Justice in Transportation Planning and Investments—Desk Guide 22
02-059



2. Legal and Regulatory Context

actions result in discriminatory effects (called disparate impacts), even if these
effects were not intentional. As aresult of these decisions, environmental justice
advocates increasingly pursued discriminatory-impact challenges on a variety of
issues, ranging from facility siting in minority neighborhoods to inequitable
transportation spending.

Title VI Application to Transportation
inthe Los Angeles MTA Lawsuit

A lawsuit over investment policies of the Los Angeles Metropolitan Transit
Authority (MTA) provides an example of how Title VI can apply to the activities
of local transit agencies. In Los Angeles, people without cars and the working
poor with limited access to cars are disproportionately low-income people of
color, low-income women, the elderly and the disabled. For this population,
affordable transit is a basic necessity. So when several MTA policy decisions
threatened the future of this resource, a group of advocates filed suit, claiming
both intentional and disparate impact discrimination.

A coadlition of environmental justice advocates aleged that MTA did not provide
low-income people and minority riders an equitable share of the system’s
services. These community groups enumerated ways that MTA spent large
portions of its budget on rail projects that disproportionately benefited white,
upper-income communities and on suburban buses that served primarily upper-
income whites. For example, the suit alleged that MTA'’ s buses accounted for 94
percent of its passenger trips, but that MTA was spending 70 percent of its
budget on the six percent of its passenger-trips that occur by rail. In addition,
MTA was accused of crowding levels of 140 percent of capacity on the buses,
with no overcrowding of riders on MTA-operated rail lines and feeder buses. In
1996, a federal district court recognized the inequities in the Los Angeles transit
system in an historic civil rights class action on behalf of 350,000 Los Angeles
bus riders.?®

Under the terms of the consent decree that resulted from this case, MTA agreed
to the largest settlement in civil rights history, committing to invest over one
billion dollars in bus system improvements over 10 years. The MTA case
represents the first time that Title VI was successfully used to challenge the
spending priorities of amajor transit agency.

Today, MTA’s long-range plans, major capital projects, and annual budgets
require a section addressing the needs of the transit-dependent. Furthermore,
MTA isrequired to work with representatives of the bus riders to implement the
decree over the next decade. Although there have been ongoing disagreements
about the requirements of the consent decree, an additional order came from the
court on August 31, 2001 rejecting an appea by MTA and forcing MTA to buy
hundreds of new buses to relieve overcrowding throughout Los Angeles
County. ?®
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Changes in Title VI Enforcement
Based on Recent Court Decisions

The case against the Los Angeles MTA claimed both disparate impact, and
intentiona discrimination. However, as described below, two recent court
decisions appear to have limited the ability of private parties (such as the
advocacy organizations that brought suit against the MTA) to invoke Title VI in
suits against government actions that cause “disparate impacts.”

Alexander v. Sandoval Decision

On April 24, 2001, the U.S. Supreme Court issued an historic 5-4 decison in
Alexander v. Sandoval.*” The majority opinion, written by Justice Scalia, held
that Congress did not intend private individuas to be able to bring suits to
enforce discriminatory-impact (or disparate-impact) regulations under Title V1.
The opinion held that Title VI was designed to eradicate discrimination in
programs funded by the federal government. The New York Times described the
decision as substantially limiting the “effectiveness of one of the most important
civil rightslaws’ and Governing magazine called it a“devastating blow to the
environmental justice movement.”

Sandoval stemmed from Alabama s decision to administer state driver’s license
examsonly in English. Sandoval and other Spanish-speaking plaintiffs
challenged this policy, arguing that it violated Depart of Justice discriminatory-
impact regulations promulgated under Title VI. Plaintiffs had won in both lower
courts. After Sandoval, private individuals can no longer bring such lawsuits.
Now, said the Court, litigants must prove “intentional discrimination.” Justice
Stevens, in arare oral reading of his dissent from the bench, called the decision
“unfounded in our precedent and hostile to decades of settled expectations.”

South Camden Decision

The Supreme Court’s decision in the Sandoval case did not resolve the question
of whether private plaintiffs may bring the equivalent of Title VI disparate-
impact claims under a separate statute, 42 U.S.C. §1983. A rapid response to the
Supreme Court was provided by South Camden Citizens in Action v. New Jersey
Department of Environmental Protection. In this case, citizens were suing over a
decision to permit a new cement mixing facility in the racially diverse
community of South Waterfront, where there were many existing manufacturing
facilities. Judge Orlofsky ruled that despite the conclusions in the Sandoval case,
citizens could pursue their Title VI discrimination under 42 U.S.C. §1983.%°

The U.S. Court of Appesals for the Third Circuit overturned this decision in 2002.
In this ongoing legdl battle, the Community of Waterfront South plans to appesl
the decision and seek further review, claiming that there are legal precedentsin
other circuits to support their case.

Implications of Recent Court Decisions

For the time being, the Sandoval and South Camden decisions have limited the
role that citizens play in preventing environmental injustices caused by disparate
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impacts. However, Title VI is deceptively complex, and its interpretation by the
courts may change in the future. Justice Scalia himself noted that “[&]lthough
Title VI has often come to this Court, it is fair to say (indeed, perhaps an
understatement) that our opinions have not eliminated all uncertainty regarding
its commands.”*°

Neither the Sandoval nor the South Camden decisions affect federal and state
agencies who themselves may continue to penalize recipients of funds who fail to
prevent discriminatory effects. In fact, many federal and state agencies (such as
the U.S. DOT) have adopted implementing regulations that prohibit funding of
programs with racialy discriminatory effects or impacts (i.e., funding can be
prohibited even where discrimination is unintentional).*° In addition, these recent
court decisions do not affect private parties’ ability to file administrative
complaints with U.S. DOT.

2.3
Federal Orders and DOT Guidance

Executive Order 12898

Environmental justice was first identified as a nationa policy in 1994 when
President Clinton signed Executive Order 12898 (E.O. 12898), Federal Actions
to Address Environmental Justice in Minority Populations and Low-Income
Populations. This order requires that each federa agency shall, to the greatest
extent allowed by law, administer and implement its programs, policies, and
activities that affect human health or the environment so as to identify and avoid
“disproportionately high and adverse” effects on minority and low-income
populations. E.O. 12898 thus applies to awider population than Title VI, which
does not cover low-income non-minority populations.

Each federal agency and department was instructed to develop a strategy to
address E.O. 12898, including the following actions.

Identify activities that should be revised to promote enforcement of all health
and environmental statutes in areas with minority and low-income
populations,

Improve public participation by minority and low-income populations,

Improve data collection and research related to the health and environment of
minority and low-income populations, and

Identify differential consumption patterns of natural resources by minority
and low-income populations.

An interagency working group, led by the Environmental Protection Agency
(EPA), was established to oversee the implementation of E.O. 12898. The Order
itself does not create any new legal rights and is not enforceable in court. Rather,
it isintended to focus federa agencies on the existing regulations, such as Title
VI and the National Environmental Policy Act (NEPA), that protect low-income
and minority communities from discrimination and ensure their full participation.
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DOT Order on Environmental Justice

DOT Order 5610.2

In April 1997, the U.S. Department of Transportation issued the Order To
Address Environmental Justice in Minority Populations and Low-Income
Populations (DOT Order 5610.2).*" Asthe U.S. DOT’ s response to Executive
Order 12898, it generally describes the process for incorporating environmental
justice principles into DOT programs, policies and activities. The objective of the
Order isto ensure that the interests and well being of minority populations and
low-income populations are considered and addressed during transportation
decision making, and to achieve this by working within the existing statutory and
regulatory requirements. Like E.O. 12898, the DOT Order does not cresate a new
set of requirements for state and local agencies, but is intended to reinforce
considerations already embodied in existing law, such as NEPA and Title V1.
The Order states that DOT will not carry out any programs, policies or activities
that will have a disproportionately high and adverse effect on minority
populations or low-income populations unless “further mitigation measures or
aternatives that would avoid or reduce the disproportionately high and adverse
effect are not practicable.”

The DOT order also suggests that “ offsetting benefits’ should be addressed when
assessing effects on low-income and minority populations. Considering offsetting
benefits can ensure that projects having a net benefit for these communities are
not foregone because of analyses that consider negative impacts alone. For
example, atranst project serving alow-income community may cause
unavoidable noise impacts, but the community may fedl that the access benefits
that it affords outweigh these noise impacts. Input from the community becomes
particularly crucia when considering determinations related to offsetting
benefits.

Clarification Memorandum

The U.S. DOT issued a memorandum in October 1999 to clarify the origina
DOT order.** This memorandum states that the appropriate time to ensure
compliance with Title VI in the planning process is during the certification
reviews conducted for metropolitan planning organizations (MPOs) and through
the statewide planning finding rendered at approval of the Federal Statewide
Transportation Improvement Program (FSTIP). MPOs are responsible for
certifying themselves. In this process, they are expected to demonstrate that they
have complied with Title VI requirements. The U.S. DOT 1999 memorandum
specifically requests that the FHWA division offices, jointly with FTA regional
offices, review and document Title VI compliance when making the finding
(required under TEA-21) that FSTIP development and the overall planning
process is consistent with the planning requirements. (See Section 4.10 for a
discussion of the certification process and a list of environmental justice issues
considered during certification review.)
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FHWA Order on Environmental Justice

The Federa Highway Administration (FHWA) issued its own order on
environmental justice in December 1998, implementing the principles of the
DOT Order 5610.2 and E.O. 12898 in al FHWA programs, policies, and
activities.® The order specificaly identifies the following information that
should be obtained and analyzed when considering how environmental justice
appliesto FHWA activities:

(1) Therace or nationa origin and income level of the population served and/or
affected;

(2) The proposed steps to guard against disproportionately high and adverse
effects on persons on the basis of race or nationd origin; and

(3) The present and proposed membership by race or nationa origin in any
planning or advisory body that is part of the program.

In the Order, FHWA commits to taking the following steps to prevent
disproportionately high and adverse effects:

(1) Identifying and evaluating environmental, public health and interrelated
socia and economic effects of FHWA programs, policies and activities;

(2) Proposing measuresto avoid, minimize and/or mitigate disproportionately
high and adverse environmental and public health effects and interrelated
social and economic effects, and providing offsetting benefits and
opportunities to enhance communities, neighborhoods and individuals
affected by FHWA programs, policies and activities, where permitted by law
and consistent with E.O. 12898;

(3) Considering alternatives to proposed programs, policies and activities, where
such aternatives would result in avoiding and/or minimizing
disproportionately high and adverse human health or environmental impacts,
consistent with E.O. 12898; and

(4) Providing public involvement opportunities and considering the results
thereof, including providing meaningful access to public information
concerning the human health or environmental impacts and soliciting input
from affected minority and low-income populationsin considering
alternatives during the planning and devel opment of aternatives and
decisions.

If it is determined that some activity will have disproportionately high and
adverse effects on minority or low-income populations, the FHWA Order calls
for mitigation measures or aternatives that would avoid or reduce such adverse
effects wherever practicable. FHWA may only carry out actions with disparate
impacts where there is a substantia need for the program, policy or activity and
where alternatives without disparate effects would also have adverse social,
economic, environmental or human health impacts that are more severe or would
involve an extraordinary increase in costs.
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Additional U.S. DOT Guidance

FHWA and the Federd Transit Administration (FTA) provide other forms of
informa guidance to state and local transportation agencies seeking to implement
the principles of environmental justice. Much of this guidance is available on
their shared environmenta justice Internet site, including the following (see
<http://www.fhwa.dot.gov/environment/g 2.htm>):

State Departments of Transportation (DOTS)

“State DOTs are at the heart of planning, design, construction and operations and
maintenance projects across all travel modes. They can successfully integrate
Title VI and environmental justice into their activities when they:

Develop the technical capability to assess the benefits and adverse effects of
transportation activities among different population groups and use that
capability to develop appropriate procedures, goas and performance
measures in al aspects of their mission.

Ensure that State Transportation Improvement Program findings of statewide
planning compliance and NEPA activities satisfy the letter and intent of Title
VI requirements and environmental justice principles.

Enhance their public-involvement activities to ensure the meaningful
participation of minority and low-income populations.

Work with Federal, State, local and transit planning partners to create and
enhance intermodal systems, and support projects that can improve the
natural and human environments for low-income and minority communities.”

Metropolitan Planning Organizations (MPOSs)

“MPQOs serve as the primary forum where State DOTS, transit providers, local
agencies, and the public develop local transportation plans and programs that
address a metropolitan area's needs. MPOs can help local public officials
understand how Title VI and environmental justice requirements improve
planning and decision-making. Note: Regional Transportation Planning Agencies
(RTPAS) in Cdifornia perform the same planning and programming functionsin
rural areas that MPOs perform in urbanized areas. RTPASs are also bound by
Title VI and other laws. To certify compliance with Title VI and address
environmental justice, MPOs and RTPAS need to:

Enhance their analytical capabilities to ensure that the long-range
transportation plan and the transportation improvement program (TIP)
comply with Title VI.

Identify residential, employment, and transportation patterns in low-income
and minority populations so that their needs can be identified and addressed,
and the benefits and burdens of transportation investments can be fairly
distributed.
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Evduate and - where necessary - improve their public involvement processes
to eliminate participation barriers and engage minority and low-income
populations in transportation decision-making.”

Transit Providers

“Public transit agencies provide an essential service for many low-income and
minority populations who have no other way to get to work, shopping, child care,
medica appointments, recreation, or other destinations. Transit agencies support
Title VI and environmentd justice principles when they:

Ensure that new investments and changes in transit facilities, services,
maintenance, and vehicle replacement deliver equitable levels of service and
benefits to minority and low-income populations.

Avoid, minimize or mitigate disproportionately high and adverse effects on
minority and low-income populations.

Enhance public involvement activities to identify and address the needs of
minority and low-income populations in making transportation decisions.”

FHWA and FTA have prepared an Effective
Practices booklet that provides practical
examples relevant to an array of practitioners
on how environmental justice has been

integrated into transportation programs, RESOURCE

pol '_Cles’ plans and activities. _ThIS booklet is FHWA and FTA maintain an environmental justice Internet site with
available on CD ROM and will soon be rules and regulations, case studies, best practices, and extensive
aval lable on thg FHWA and FTA links to other Internet sites and tools about environmental justice,
environmental justice Internet site (see box). community impact assessment, public involvement and

. ] transportation. <www.fhwa.dot.gov/environment/ej2.htm>
FHWA and FTA aso publish Transportation

& Environmental Justice Case Sudies, alist

of 10 cases drawn from all aspects of transportation decision making involving
issues related to early public involvement, MPO and RTPA regional
coordination, data sources, and analytical techniques.®

2.4
National Environmental Policy Act (NEPA)

The Nationa Environmental Policy Act (NEPA) isthe nation’s core
environmental statute. Because environmenta justice is often addressed under
NEPA processes, it isimportant for transportation professionals and interested
citizens to understand NEPA. NEPA' s requirements are deceptively simple: for
every “major federa action significantly affecting the quality of the human
environment,” the responsible federal agency must evaluate the environmental
impacts of that action. This applies to projects receiving federal funding as well
as projects that require any type of federal permit approval.
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NEPA Process

The documentation prepared under NEPA generally falls within one of three
possible types: (1) a Categorical Exclusion (CE) for those actions that have been
deemed legidatively or administratively exempt from NEPA; (2) an
Environmental Assessment (EA) and Finding of No Significant Impact (FONSI)
for actions that will not result in adverse environmental effects; and (3) an
Environmental Impact Statement (EIS) for actions that will potentidly involve
adverse environmental effects. The level of documentation typically depends on
the scope of the proposed action and the relative probability and intensity of
potential environmental effects resulting from that action. While NEPA
documentation is highly procedural, it requires the use of various data and can
involve FHWA in issuing a Record of Decision that explains the basis for the
preferred alternative, approves a project’s location along with any commitments.
The documentation required under NEPA has in practice been used by project
opponents to delay, change, or block projects.

The relationship between the NEPA process and environmental justice involves
both substantive and procedural considerations. In terms of substance, NEPA
documents assess the effects of a proposed action on environmental elements
such as air quality, noise, and water quality, and aso take into account
socioeconomic and community effects, including effects on minority and low-
income populations. Procedurally, NEPA includes public involvement and
community outreach requirements throughout the entire environmental
documentation process, from initial project scoping to circulation of the draft and
fina environmental documents for public review and comment.

DOT and FHWA Orders identify NEPA as an existing requirement, through
which environmental justice should be considered for transportation projects with
federa involvement, although the NEPA statute does not specify how an EA or
EIS should address environmental justice impacts. However, recent federa
documents (discussed below) provide some guidance for public agencies
considering environmental justice under NEPA. Further guidance may become
available as DOT proceeds with the rule-making process for new regulations
implementing NEPA * In the interim, the FHWA Western Resource Center has
issued informal guidance for transportation practitioners seeking to incorporate
environmenta justice in NEPA documents (described below).

Council on Environmental Quality Guidance

The Council on Environmental Quality (CEQ), an advisory body in the Executive
Branch, has developed guidance for implementing environmental justice under
NEPA *® Even though the guidance does not provide definitive answers to many
of the andytical questions facing planners, it does provide some definitions that
are widely used when assessing environmental justice in the environmental

review process. Below are the definitions for minority individuals and minority
populations.

Minority individuals are defined as members of the following
population groups: American Indian or Alaskan Native; Asian or Pacific
Islander; Black; or Hispanic.
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Minority populations should be identified where either: (a) the minority
population of the affected area exceeds 50 percent or (b) the minority
population percentage of the affected areais meaningfully greater than
the minority population percentage in the general population or other
appropriate unit of geographic anaysis. In identifying minority
communities, agencies may consider as a community either a group of
individuals living in geographic proximity to one ancther, or a
geographically dispersed/transient set of individuals (such as migrant
workers or Native American, where either type of group experiences
common conditions of environmental exposure or effect. The selection of
the appropriate unit of geographic anaysis may be a governing body's
jurisdiction, a neighborhood, census tract, or other similar unit that isto
be chosen so asto not artificialy dilute or inflate the affected minority
population. A minority population aso exists if there is more than one
minority group present and the minority percentage, as calculated by
aggregating al minority persons, meets one of the above-stated
thresholds.

It should be noted that while these are the official definitions for NEPA analyses,
they may not be appropriate for assessing environmental justice issuesin
trangportation plans, particularly in a state like California where minority
individuals are the mgjority of residents. Chapter 4 and case studies in Chapter
6.2 describe how some agencies have used aternative methods for identifying
“communities of concern” when considering transportation plan equity.

The CEQ defines low-income populations as follows:

L ow-income populations in an affected area should be identified with
the annual statistical poverty thresholds from the Bureau of the Census
Current Population Reports, Series P-60 on Income and Poverty. In
identifying low-income populations, agencies may consider as a
community either a group of individuals living in geographic proximity
to one another, or a set of individuals (such as migrant workers or Native
Americans), where either type of group experiences common conditions
of environmental exposure or effect.

In practice, the two aternate criteria described above for identifying minority
populations are often applied to determine low-income populations.*’

To determine disproportionate high and adverse
impacts, the CEQ guidance requires consideration
of factors such as the following: RESOURCE

For a summary and critical assessment of the federal

Whether the hedlth effects are.. . . above regulations on environmental justice and transportation, see
generaly accepted norms; Michael W. Steinberg's article in the Fall 2000 issue of the

. Forum for Applied Research and Public Policy.
Whether the risk or rate of hazard exposure PP Y

by a minority population, low-income

population, or Indian tribe to an

environmental hazard is. . . likely to appreciably exceed therisk or rate to
the general population or other appropriate comparison group; and
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Whether hedth effects occur in aminority population, low-income
population, or Indian tribe affected by cumulative or multiple adverse
exposures from environmental hazards.

FHWA Western Resource Center EIS Guidance

The FHWA Western Resource Center, located in San Francisco, has issued
Interim Guidance on addressing environmental justice under NEPA *® This 2-
page guidance document is intended as an interim measure until formal agency
guidance is available. It describes where in an EA or EIS environmental justice
should be discussed.

Parts of the guidance echo the CEQ guidance, such as the definition of minority
populations. In order to identify low-income populations, the guidance
recommends using U.S. Department of Health and Human Services poverty
guidelines. In 2002, the poverty threshold is $18,100 for afamily of four. Figures
are updated annually and are available on the Internet®

In the Comments and Coordination Section of an EA/EIS, the author should
discuss the degree to which affected groups of minority and/or low-income
populations have been involved in the decision making process related to the
aternative selection, impact analysis, and mitigation. The document should
describe the opinions of the communities related to these decisions and what
steps are being taken to resolve any controversy that exists.

In terms of identifying adverse impacts, the guidance identifies the following
steps:

(1) Environmental justice considerations should be summarized under the
EA/EIS Socio-Economic Consequences section. Specific beneficial and
adverse impacts on the overall population and on low-income and minority
populations should be addressed under the appropriate topic areas, such as
air, noise, community cohesion, economic vitality, safety, etc.

(2) Theimpacts of the project on minority and low-income populations should
be compared to the impacts on the overadl population within the project area.

(3) Where there is adverse impact on any people, the EA/EIS should discuss
what measures are being considered for mitigation, using avoidance first and
then minimization and mitigation of the impacts.

(4) If there are low-income or minority populations impacted by the project, the
EA/EIS should identify whether the impacts are still adverse even after
consideration of any mitigation.

(5) If the impacts remain adverse after mitigation, the EA/EIS should determine
whether they are disproportionately high and adverse after consideration of
offsetting benefits.

The Interim Guidance defines a disproportionately high and adverse effect asan
impact that “is appreciably more severe or greater in magnitude on minority or
low-income populations than the adverse effect suffered by the non-minority or
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non-low-income populations after taking offsetting benefits into account.” If such
impacts exist, the EA/EIS should document how the impacts of the alternative
could not be avoided or minimized, how the impacted communities were
involved in the decision process, and what practicable mitigation commitments
have been made. Furthermore, it must be demonstrated how other aternatives
which would have aless adverse effect on minority and/or low-income
populations are not practicable because they would either not satisfy the project
needs, have more severe adverse impacts, or that the social, economic,
environmental, or human health impacts of the other alternatives reach costs of
extraordinary magnitudes.

Community Impact Assessment

An important element of the environmental review process is the Community
Impact Assessment (CIA). CIA is aprocess of understanding potential socia and
economic impacts of proposed transportation activities on affected communities,
as opposed to the “purely environmental” impacts like air quality or noise.
Because social and economic impacts are often centra to environmentd justice
concerns, CIA is closaly related to environmental justice assessments, although
CIA does not necessarily examine the distribution of impacts across racial and
income groups.

Under NEPA, socia and economic effects by themselves do not trigger the
requirement for an EIS. But when an EIS s prepared, social and economic
effects must be documented if they are interrelated with natural or physica
environmental effects, as is often the case. In an EA or EIS for a highway project
in California, the CIA istypically a separate technical report prepared in
conjunction with the NEPA document. It is then summarized in the main
environmental document.

Although it has existed since the passage of
NEPA, CIA has received considerable attention in RESOURCE
the last five years. FHWA issued a CIA guidance

. . FHWA has established an Internet site devoted to communit
document in 1996, Community Impact /

impact assessment with links to resources, conferences, and

Assessment: A Quick Referencefor training classes: <www.ciatrans.net>. Caltrans has developed
Transportation. FHWA has also established an a Community Impact Assessment Handbook, available on the
Internet site devoted to CIA with linksto Internet at <http://www.dot.ca.gov/ser/>.

resources (including the 1996 FHWA guidance
document), conferences, and training classes.

2.5
Other Relevant Federal Regulations

A number of other federal actions, while not specifically mentioning
environmental justice, may influence how public officials address low-income
and minority communities in transportation planning and project implementation.
For example, ISTEA and TEA-21 both reinforce the need for strong public
participation and proper consultation with Native American Triba Governments
in transportation planning.
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Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970

Known more briefly as the Uniform Act, this law requires uniform and equitable
treatment of persons displaced from their homes or businesses by federally
assisted programs, such as transportation funding. It aso establishes uniform and
equitable land acquisition policies.

Federal-Aid Highway Act of 1970

This act established further basis for equitable treatment of communities being
affected by transportation projects. Agencies must assure that the adverse
economic, social, and environmental effects of a federally-supported highway
project have been fully considered in developing the project, and that the fina
decisions on the project are made in the best overall public interest, taking into
consideration the need for fast, safe and efficient transportation, public services,
and the costs of eliminating or minimizing such adverse effects®

Americans with Disabilities Act of 1990

Americans with Disabilities Act (ADA) extends the discrimination protection of
the 1964 Civil Rights Act to persons with disabilities. Providers of transportation
services and infrastructure must involve the disabled community when designing
facilities and services to ensure they are accessible. For example, an agency
involved in aroadway improvement project should involve the disabled
community when designing sidewalks, ramps, street crossing and parking
facilitiesleransit agencies should consider disabled person accessto vehicles and
stations.

Executive Order 13166

Improving Access to Services for Persons with Limited English Proficiency
(Executive Order 13166) was issued by President Clinton in August 2000. It
requires federal agenciesto “develop a system by which limited English
proficiency (LEP) persons can meaningfully access. . . serviceswith, and
without unduly burdening, the fundamental mission of the agency.”** Federal
agency response to this order has included arrangements for oral language
assistance, trandating vital documents in languages other than English, and
training staff to serve non-English speakers.

2.6
California Environmental Quality Act (CEQA)

The Cdifornia Environmental Quality Act (CEQA) was enacted in 1970, just one
year after Congress enacted its predecessor statute, NEPA.** CEQA requires
government agencies in Californiato identify the significant environmental
impacts of their actions, and avoid or mitigate those impacts if possible.* It
appliesto al local, regional, and state agencies, boards and commissions in the
state. Similar to NEPA, CEQA applies not only to projects receiving state
funding but also to projects requiring discretionary government approval.
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CEQA Process

CEQA requires that public agencies refrain from approving projects with
significant environmental effectsif there are feasible alternatives or mitigation
measures that can substantially lessen or avoid those effects, unless there are
overriding reasons to the contrary. An initia study determinesiif the action will
result in significant adverse effects. If not, a Negative Declaration is issued.
Otherwise, an Environmental Impact Report (EIR) must be prepared (see

Figure 2.1).
Figure 2.1
46
The CEQA Process
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NO L NO
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No further Negative
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Currently there is no requirement or specific guidance for addressing
environmenta justice under CEQA, although such guidance is expected in the
future (see discussion of Senate Bill 115 below). However, like NEPA, CEQA
requires an assessment of the effects of a proposed action on environmental
elements such as air quality, noise, and water quality, and therefore is sometimes
the most appropriate avenue for considering environmental justice issues should
they exist. Practitioners may find helpful guidance in the CEQ guidelines
(discussed on Section 2.5 and available on the Internet at
<http://ceq.eh.doe.gov/nepalregs/EJjustice.pdf>) until specific environmental
justice guidance is incorporated into the CEQA Guiddlines.

Differences from NEPA

Socioeconomic impact assessment may be required under CEQA, but under
fewer circumstances than for NEPA. Under CEQA, socioeconomic impacts
should be considered in determining whether a physical change is significant. For
example, if the construction of a new freeway will divide a community, the
construction would be the physical change and the social effect would be abasis
for determining if the effect is significant. Also, if a physical change will create
related socioeconomic effects that themselves cause secondary physical effects,
then those socioeconomic effects can be assessed. For example, if a new highway
into an undevel oped area (a physical change) results in population growth (a
socioeconomic effect) that then creates a need for the construction of new
schools (a secondary physical effect), then these socioeconomic effects must be
considered in an EIR.
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For California highway projects, ajoint CEQA-NEPA document is often
prepared. A Community Impact Assessment (CIA) isusualy prepared asa
separate technical report for review by both California Department of
Trangportation (Catrans) and FHWA, even though not all of the effects studied
in the CIA are necessarily applicable to the CEQA portion of the overall
environmental document. In the environmental review for other California“non-
highway” transportation projects (e.g., bus and rail transit, commuter rail,
airports, seaports), the separate CIA istypicaly not prepared, but the NEPA
document does include a section for socia and economic effects. The need for a
CIA technical report is discussed in the Department’ s Community | mpact
Assessment Handbook.

CEQA places more emphasis on the mitigation of adverse impacts. Whereas
NEPA only requires disclosure of impacts and potential mitigations, CEQA
requires that impacts be mitigated to “less than significant” levels unless the
agency makes a finding of “overriding consideration.”*’

Exempted Transportation Activities

Since the passage of CEQA, anumber of statutory exemptions have excluded
certain transportation activities from the CEQA requirements, including the
following:

CEQA does not apply to the designation and acquisition of property for
designated transportation corridors of statewide or regiona priority as
provided in regional transportation plans by Caltrans and regiona
transportation planning agencies, provided certain requirements are met. *®

Specified mass transit projects are exempt from CEQA, including new or
increased existing passenger or commuter service on rail lines or high-
occupancy vehicle lanes, which includes the modernization of existing
stations and parking facilities.

Transit facility extensions are exempt from CEQA if they do not exceed four
miles in length and are required for the transfer of passengers from or to
exclusive public mass transit guide-way or bus-way public transit services*

CEQA does not apply to a Regiona Transportation Improvement Program
(RTIP) or the State Transportation Improvement Program (STIP) but is
applicable to a Regional Transportation Plan (RTP) and individual projects
that are devel oped pursuant to these programs.

CEQA does not apply to the preparation and adoption of a congestion
management program by a county congestion management agency.>

CEQA does not apply to transit agency responses to revenue shortfalls during
a“fiscal emergency.”™*
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Major Court Cases
Involving CEQA and Transportation

Ralph W. Keith v. Volpe (Century Freeway)

The litigation over the construction of the Century Freeway is awell-known
example of the application of CEQA to a transportation project and
environmental justice. The Century Freeway (Interstate 105) consists of 17.3
highway miles routed through some of the most economically depressed areasin
Los Angeles County.* The path of the proposed freeway adversdly affected
housing stock in “predominantly low-income and minority communities.”>® The
construction of the freeway was vigorously opposed by the corridor residents,
who sought a preliminary injunction on the grounds that federal and state
authorities had failed to comply with NEPA, CEQA, Federa Highway Act, and
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970.

This litigation concerned, among other things, the freeway’s potential for noise,
air pollution, and impact on the availability of affordable housing. The court
hated work on the proposed freeway until the federal defendants prepared an
environmental impact statement (EIS) pursuant to NEPA and the state defendants
prepared an environmental impact report (EIR) statement pursuant to CEQA,
held additional public hearings, complied with certain federal regulations and
conducted additional housing availahility studies. Ultimately, a consent decree
was issued in 1981 that halted litigation to block the freeway project in
consideration for a comprehensive program to ameliorate the negative economic,
socia, and environmental impacts of the proposed freeway. The decree required
that the state and federal defendants provide 3,700 housing units for displaced
residents.>

City of South Pasadena v. Slater (Long Beach Freeway)

A more recent legal interpretation of CEQA as it applies to transportation
projects and environmental justice involves the extension of the Long Beach
Freeway. Plans to extend the 1-710 Long Beach Freeway by 4.5 miles were
opposed by East Los Angeles residents. They filed afedera lawsuit brought
under severa causes of action, including CEQA, aleging the design of the
roadway discriminates against Latinos.> While California Department of
Transportation plans to cover the freeway or run it underground through the
predominately white areas of Pasadena, it will run above ground in El Sereno,
which is more than 90 percent Latino. The neighborhood argues that the
Department’ s plan exposes El Sereno residents to disproportionate
environmental, safety, and other problems. The Department counters that the
topography makes it difficult, if not impossible, to build the freeway
underground and that the agency is providing other mitigating measures, such as
landscaping and sound walls.

The lawsuit resulted in a court order that requires the state defendants to prepare
an EIS and EIR complying with NEPA and CEQA, respectively, in addition to
holding public hearings complying with Section 128 of the Federa-Aid Highway
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Act.” In the court’s conclusions of law, the judge stated that there were many
serious environmental and livability impacts that occur when commuter traffic
circulates on local residential streets — particularly minor streets that are not
designed for the safe handling of high volumes of through traffic.>’

2.7
Recent California Legislation

The State of Cdlifornia has enacted a number of laws addressing environmental
justice over the last three years. Additional bills are under consideration by the
current legidlature.

SB 115 (Solis)

Senate Bill 115 (Chapter 690, Statutes of 1999) was signed into law by Governor
Davisin 1999 after a series of earlier environmental justice bills were vetoed by
Governor Wilson.*® SB 115 was the first California

bill to explicitly define environmental justice and to

enact environmental justice policy into California's

statutes. The bill defines environmental justice as RESOURCE
“the fair treatment of people of al races, cultures and

incomes with r to the development, adoption, An article by Ellen M. Peter in the Spring 2001 Golden Gate

University Law Review provides a good description of the

impl ementat'_on and mforc_eme'gg of envi ro_nmentd California legislation addressing environmental justice, the
laws, regulations and policies.” Under this debates that ensued during the consideration of each bill, and
legidation, the Governor’s Office of Planning and the efforts of state agencies to implement environmental
Research (OPR) is authorized to coordinate justice obligations.

environmental justice programs in the state. As part

of this effort, OPR and the Secretary of Resources have been given
responsibilities to amend the CEQA guidelines to add environmental justice to
the list of considerations that need to be taken into account when preparing EIRS.
SB 115 broadly requires that al agencies under California’s Environmental
Protection Agency (Cal EPA) conduct their programs, policies and activities that
substantially affect human health or the environment in a way that ensures the
fair trestment of people of al races, cultures and income levels, including
minority and low-income populations of the state.

SB 89 (Escutia)

Under Senate Bill 89 (Chapter 728, Statutes of 2000), the Cdlifornia
Environmental Protection Agency is required to develop an agency-wide
environmental justice strategy.®® Specifically, Cal EPA is required to convene a
working group on environmental justice, a group that is intended to assist the
agency by identifying any gaps in existing programs and activities that could
impede the achievement of environmental justice.®* The agency’ sworking group
is charged with identifying those minority and low-income areas of the state that
suffer disproportionately high adverse health and environmental impacts.®?
Agencies within the working group have since been conducting public hearings
and compiling data for the purpose of creating an environmental justice strategy
to ensure that environmental justice principles are upheld. Activities of the
working group are described in greater detail in Section 2.9 below.
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AB 1553 (Keeley)

Assembly Bill 1553 (Chapter 763, Statutes of 2001) requires the Governor’s
Office of Planning and Research to adopt guidelines for the amendment of city
and county genera plans that address environmental justice issues® The
guiddlines will be advisory and not mandatory. The guidelines will advise
localities on how to plan new public facilities and industrial facilities so that they
artla a Iogf\ted fairly among all neighborhoods, irrespective of race, income or
culture.

AB 1390 (Firebaugh)

Assembly Bill 1390 (Chapter 762, Statutes of 2001) extends until January 1,

2007 apolicy enacted in the 2001-02 state budget that directs air districts to focus
on diesd emissions in environmental justice communities.*® Specifically the bill
requires that air districts target funding for three diesel emission reduction
programs in environmental justice communities. This bill exempts small air
districts from this requirement, and also makes federal agencies digible to
receive grants to purchase zero emission vehicles that would be located in low-
income and minority communities.

SB 828 (Alarcon)

Senate Bill 828 (Chapter 765, Statutes of 2001) adds due dates for developing an
interagency environmental justice strategy affecting the boards, departments and
offices within the California EPA.>® The bill also directs Cal EPA to review,
identify and address program obstacles impeding environmental justice by
December 31, 2003.

2.8
California Agency Administrative Efforts

Department Directives

The California Department of Transportation is acting on severa fronts to ensure
that environmental justice receives appropriate consideration in transportation
activities. The agency instituted two new policies on November 5, 2001.
Director’s Policy #21 formally incorporates environmental justice into all the
Department’ s programs, policies and activities. Notably, this policy directs all
managers and supervisors to “exemplify and actively support environmenta
justice, and ensure that their subordinates understand and comply with
departmental policies regarding environmental justice.” Deputy Directive #DD-
63 reiterates the environmental justice definition established in SB 115 and
identifies more specific responsibilities for various Department Deputy Directors,
Divison Chiefs, and Deputy District Directors. It states the Department will:

Avoid, minimize, or mitigate any disproportionate adverse impacts of plans
and projects on minority and/or low-income populations.
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Provide equitable transportation services to the
public, including minority and low-income

populations.
Strive for a balance of transportation investments,
. X X RESOURCE
economic prosperity, and environmental
protection. For more information on Caltrans Environmental Justice Grant
Program, contact the Caltrans Division of Transportation
Include the public, including minority and low- Planning (DOTP) or obtain information and a grant application

income populati ons, in transportati on investment on the Internet at <http://www.dot.ca.gov/hg/tpp/grants.htm>.
decision-making from the early planning stages

through construction, operations and

maintenance.

On a statewide scale, the Department has funded an environmental justice (EJ)
demondtration grant program. These one-time grants are intended to demonstrate
the principles of environmenta justice in transportation public involvement and
decision-making. The Department has conducted workshops throughout the state
to explain the grants and to provide information and guidance to transportation
planners who are grappling with environmental justice issues. The EJ grants
require a 10 percent local match, including up to 5 percent asin-kind
contribution. Organizations eligible to apply for the grants include Metropolitan
Planning Organizations, Regional Transportation Planning Agencies, cities,
counties, transit agencies, private and non-profit organizations, community-based
organizations, and Native American Tribal Governments.

The Department has also contracted with a planning consultant to promote more
public participation in the agency’s planning efforts, particularly among low-
income, minority, Native American, and other under-served communities.

The Department’ s Division of Environmental Analysis has been activein
promoting public involvement by low-income and minority populations through
the community impacts assessment process. The Department’ s Community
Impact Assessment Handbook is available on the Internet at
<http://www.dot.ca.gov/ser/>. The Department’ s Division of Transportation
Planning maintains a Native American Liaison Branch to promote and improve
communication with Native American Tribal Governments. More information is
available on the Internet at
<http://www.dot.ca.gov/hg/tpp/offices/orip/nalnative_american.htm>.

OPR/Cal EPA Interagency Working Group

The Governor’s Office of Planning and Research conducts a number of functions
including interagency coordination, local agency planning assistance, and the
management of the state environmental review processes. Under Senate Bill 115,
OPR is designated as the lead agency to coordinate environmental justice
programsin the state. OPR’s Internet site <http://www.opr.ca.gov> provides
links to reports, databases, and other organizations related to environmental
justice.
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Senate Bill 89 requires the Secretary for Environmental Protection to convene a
working group on environmenta justice to assist the Cal EPA in developing an
agency-wide strategy for identifying and addressing any gaps in existing
programs, policies or activities that could impede the achievement of
environmental justice. This working group is composed of the Secretary for
Environmental Protection, the Chairs of the State Air Resources Board, the
Cdlifornia Integrated Waste Management Board, the State Water Resources
Control Board, the Director of Toxic Substances Control, the Director of
Pesticide Regulation, the Director of Environmental Health Hazard A ssessment
and the Director of Planning and Research. The responsibilities of the working
group are asfollows:

Examine existing data and studies on environmental justice, consulting with
state, federal and local agencies and affected communities;

Recommend criteria to the Secretary for Environmental Protection for
identifying and addressing any gaps in existing programs, policies or
activities that may impede the achievement of environmental justice;

Recommend procedures and provide guidance to the Cal EPA for the
coordination and implementation of intra-agency environmental justice
strategies;

Recommend procedures for collecting, maintaining, analyzing and
coordinating information relating to an environmental justice strategy;

Recommend procedures to ensure that public documents, notices and public
hearings relating to human health or the environment are concise,
understandable and readily accessible to the public (including guidance on
when trandation is appropriate);

Hold public meetings to receive and respond to public comments regarding
recommendations required pursuant to this section, prior to the finaization of
the recommendations;

Make recommendations on other matters needed to assist the agency in
developing an intra-agency environmental justice strategy.

Following the requirements of Senate Bill 115, Cal EPA developed a model
environmental justice mission statement which states that in order to “accord the
highest respect and value to every individua and community, the California
Environmental Protection Agency and its Boards, Departments and Offices shall
conduct their public health and environmental protection programs, policies and
activitiesin amanner that is designed to promote equality and afford fair
trestment, full access and full protection to al Californians, including low-
income and minority populations.”®

OPR conducted a survey of state agencies and departments to identify programs
or activities that may have a bearing on environmental justice. Based on these
survey results, the working group is examining existing information,
recommending identification criteria, holding public hearings, and
recommending approaches for state agencies to establish procedures and
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regulations on environmental justice. OPR has conducted a series of
Environmenta Justice Forums around the state to gather public input regarding
environmental justice guidance for General Plans (required by AB 1553).

California Air Resources Board

Within Ca EPA, the Cdlifornia Air Resources Board (CARB) is responsible for a
broad range of programs including pollution prevention, research, education,
monitoring, and enforcement. On December 13, 2001, CARB adopted
comprehensive environmental justice policies that are the product of nearly two
years of effort by CARB staff in cooperation with the state’s 35 local air
pollution control districts, environmental and community groups, and industry
representatives. The policies acknowledge the need to focus on outreach and
education efforts, work with local air districts to meet health-based air quaity
standards and enforce emissions controls, consider cumulative impacts of
pollution exposure, coordinate with local land use and transportation agencies,
and support research which adds to our understanding of air pollution impacts,
particularly for low-income and minority communities.®®

California Energy Commission

The Cdifornia Energy Commission has recognized that the challenge of
licensing new power plants involves complex issues relating to air and water
quality, land-use planning, and environmental justice® The Commission has
organized an environmental justice roundtable to focus on the social, political,
legal, scientific, and technical aspects of these issues. Through a series of public
meetings, the Commission plans to bring together panels of scientists,
environmentalists, consultants, developers, and the public to discuss a range of
topics including demographic analysis, public participation, and health risk
analysis and disproportionate impacts.
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Incorporating Environmental Justice
into Agency Activities

This section describes efforts to integrate environmental justice principles into
the everyday workings of a public agency involved in transportation decisions.
These efforts include agreement on agency policies, training for staff that must
uphold those policies, and strategies for increasing public input and
disadvantaged communities' role in agency decision-making. Although a number
of the environmental justice policies and requirements described in Chapter 2
have been in existence for some time, it isonly in the past severa years that
many California agencies have begun to adopt formal environmental justice
policies, and have begun thinking about ways to integrate environmental justice
into the full breadth and depth of their activities. This trend is likely to continue
at an increasingly local scale as environmental justice becomes incorporated into
Cdlifornid s Genera Plan Guidelines and cities and counties begin to address
environmental justice explicitly within their local planning processes. At the
moment, however, there is still arelatively narrow band of experience with
implementing agency-wide approaches to environmental justice.

Readers of this guide are cautioned not to view the agency policies and practices
suggested below and in other chapters as smply a sequence of tasks that will lead
to compliance with environmental justice laws. In order to achieve environmental
justice, planners and agencies should see environmental justice as a fundamental
evolution in the way agencies operate. This means integrating the philosophy that
transportation planning projects and policies are driven by communities. In
addition, developing solutions that take distributive effects into account means
that many projects and plans will follow a different course than they otherwise
would have. Agencies need to anticipate that environmental justice policies and
processes will change outcomes of the planning process. Thisis not to say that
planners should stifle their own visions. Rather, planners should integrate fair
distribution of benefits and burdens into how they solve problems and understand
community goals, and the meaningful public dialog that is required for
understanding these goals, forms the foundation for fair, successful, and
achievable visions.

3.1
Developing Agency-Specific
Environmental Justice Policies

A first step in addressing environmental justice is often the development of an
agency policy on the topic. As discussed in Chapter 2, many state agencies have
their own environmental justice policies, including the California Department of
Transportation, the California Air Resources Board, and the California Energy
Commission. Some loca and regiona agencies have also adopted environmental
justice policy statements or principles including cities, counties, MPOs, RTPAS,
and air quality districts.
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A recent survey of city and county planning activities in Caifornia conducted by
the Governor’s Office of Planning and Research asked the following question:

Has your jurisdiction adopted policies, ordinances or regulations
that ensure consideration of environmental justice and/or socia
equity issues (or that are intended to achieve the objectives of
environmental justice and/or socia equity) in land use planning
and permitting decisions?

In response, 19 percent of cities (45 total) and 9 percent of counties (3 totd) in
Cdliforniareported that they had adopted such policies, ordinances, or
regulations.

Although developing aformal environmental justice policy is not required of
local and regiona agencies, many agencies fed that it isavita step. Formal
policies can make clear to al staff and the public that the agency’ s leaders are
serious about considering environmental justice. An environmenta justice policy
statement should inherently follow, and build off of, relevant federal and state
regulations and guidance. It should be specific enough that it makes clear what
actions the agency will take, and not just be a bland recitation of federal and state
goals and definitions. The policy should aso be flexible enough to embrace new
procedures that may apply in the future.

Staff at agencies that have adopted environmental justice policies have cautioned
that agencies should not raise unrealistic expectations of low-income and
minority groups regarding public involvement, analysis, or mitigations. Agencies
should challenge themselves to support the principles of environmental justice,
but should not adopt policies that the agency lacks the jurisdiction or capacity to
support.
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EXAMPLE
SCAG’S ENVIRONMENTAL JUSTICE PoLICY

2

The Southern California Association of Governments (SCAG) has adopted “Compliance Procedures for Environmental Justice in
the Planning Process.” The document defines SCAG'’s environmental justice policy in the following six points:

SCAG is committed to being a leader among the nation’s metropolitan planning organizations in its analysis of the
environmental, health & safety, and economic impacts of its programs on minority and low-income populations.

SCAG will provide early and meaningful public access to decision making processes to all interested parties, including
minority and low-income populations.

SCAG will seek out and consider the input of traditionally underrepresented groups, such as minority and low-income
populations, in the transportation planning process.

When disputes arise, it is SCAG's adopted policy to make the fullest possible use of alternative dispute resolution (ADR)
techniques, including mediation and consensus building.

When disproportionately high and adverse impacts on minority or low-income populations are identified, SCAG will take
steps to propose mitigation measures or consider alternative approaches.

SCAG will continue to evaluate and respond as needed to environmental justice issues that arise during the implementation
of regional plans.

The Procedures outline the specific activities that SCAG will take to adhere to this policy in the planning process, activities
related to both public outreach and involvement and to equity analysis. These activities are shown schematically in Figure 3.1.
The boxes at he bottom of this schematic list some examples of areas that may be addressed for any given plan or project.
Discussion of specific analytical techniques is included in Chapter 4 and Chapter 6.2.
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Figure 3.1
SCAG’s Environmental Justice Program
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3.2
Training and Education

Many public agencies may want to invest in staff training on environmental
justice. Although environmenta justice is not a new legal requirement and its
principles have been around for years, transportation professionals may not be
familiar with recent guidance documents, impact analysis techniques, or public
outreach methods. Relevant training courses are available from the federal
government as well as the California Department of Transportation. Large public
agencies should also consider developing internal training courses or materias.

National Highway Institute Courses

The National Highway Ingtitute (NHI), part of the Federal Highway
Administration, began offering a course on environmental justice this year.
Several related courses are aso available.

Fundamentals of Environmental Justice

This 2-day course presents a framework for using a variety of approaches and
tools to accomplish environmental justice goals. It is intended primarily for
federal, state, and local transportation agency personnel who interact with
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minority and low-income communities. The course explains the principles of
environmenta justice and how they apply to transportation decisions.
Participants will learn to devel op proactive strategies and techniques to
implement environmental justice in their transportation programs and projects.
Contact the NHI Course Scheduler at 703-235-528 or by email at
nhi.scheduler@fhwa.dot.gov.

Public Involvement in NEPA and the
Transportation Decision-Making Process

This workshop provides information on public involvement processes and
techniques. Using NEPA as a backdrop, in addition to related laws, regulations
and policies, classroom exercises provide participants opportunities to design
public education, public involvement, advisory and joint planning activities. In
addition, there is afocus on interagency coordination and decisior-making
forums, as well as implementation and evauation plans. The tools used include
consensus building, conflict resolution, solving problems and process
improvement, among others. Contact the NHI Course Scheduler at 703-235-528
or by email at nhi.scheduler@fhwa.dot.gov.

Preventing Discrimination in the Federal-aid Program:
A Systematic Interdisciplinary Approach

This 2% day course isintended for federal, state, and local transportation staff to
explain the implications of Title VI and related statutes in all aspects of
transportation planning, project development, construction, and research. The
training emphasizes the utilization of an interdisciplinary approach for the early
recognition of potential adverse impacts that might be discriminatory so asto
avoid these impacts and work for aternative solutions. It also stresses the need
for interdisciplinary staff to be involved in the devel opment and implementation
of Title VI plansthat are required for recipients to meet their non-discrimination
obligations. Contact the NHI Course Scheduler at 703-235-528 or by email at
nhi.schedul er @fhwa.dot.gov.

Other Courses

FHWA Western Resource Center

FHWA'’sWestern Resource Center provides a one-day environmentd justice
training course for state and local transportation agency staff. It covers
background on Title VI and how it applies to the highway construction process,
how to incorporate environmental justice in transportation planning, and the
environmenta justice requirements under NEPA. The course can be provided on
request; contact Katiann Wong-Murillo at Western Resource Center for more
information.

California Department of Transportation’s “Planning Academy”

The Department’ s Division of Transportation Planning has created and hosts a
week-long Transportation Planning Academy which introduces new Planners to
the multi-faceted aspects of transportation planning, and provides an overview of
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how these planning functions fit into the Department’ s organization as a whole.
Environmenta Justice and Title VI are important parts of the training curriculum.
The course discusses the genesis and history of environmenta justice, its
purpose, and case studies illustrating the application of context-sensitive planning
and design.

The Department has also begun devel opment on atwo-week Field Academy,
which will provide hands-on experience in rail, transit, goods movement,
community planning, and livable communities. Issues of environmenta justice
and public involvement play an increasing role in these trainings.

3.3
Establishing a Citizens’ Advisory Committee

Using acitizens' advisory committee (CAC) can be an affective way of bridging
the gap between transportation agencies and the public, particularly when
environmental justice issues are being addressed. Although most public agencies
are familiar with CACs, establishing a CAC focused on environmental justice
requires careful structuring of the group’s membership and role.

Need for Citizens’ Advisory Committees

Ensuring that long-range plans promote environmental justice often involves
more in-depth involvement than can be expected from most members of the
public. Unlike specific transportation projects where many of the impacts are
quite tangible (e.g., noise, dislocation, property values), equity impacts and
evaluations of how benefits are distributed in long-range transportation plans can
be abstract. Issues like average change in travel time to commercia centersand
average subsidy per trangt rider can easily confuse people not familiar with the
planning process, methods, and terminology. The small group format of CACs
allows for necessary depth of discussion, and also alows members to develop
expertise in the intricacies of transportation planning and impact assessment.

Citizens advisory committees can facilitate better continuity in the interaction
between public agencies and the community at large. Thisis particularly needed
for long-range planning, where an appreciation of the breadth of a particular
community’s long-term goals and the history that led the current perspective
may, in itsalf, require substantial experience. Developing an understanding of the
numerous aspects of the complex regiona transportation planning process
requires that individuals understand issues such as the federal, state, and regional
transportation finance structure and such complexities as how the transportation
and land use investments and regulations interact and where they can and cannot
be established. Advisory committees can certainly help improve communication
and understanding between planners and communities on these many complex
topics.

Depending on a community’ s experience, representatives of community groups
sometimes fed that CACs are among the greatest public involvement successes.
This is where citizen advocates can truly inform themselves about all facets of an
issue, they can interact personally with agency staff, and they establish an
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ongoing relationship so that staff can be held accountable for responding to
particular matters of concern and for making sure that concerns are conveyed to
decision-makers.

Organization of Citizens’ Advisory Committees

These advisory committees can be structured in a number of ways, both in terms
of their role in the decision-making process, and in their representation. The
actual CAC structure will vary between communities and particular
transportation circumstances. This section describes some common formats and
issues that relate to CACs and promoting environmental justice. Regardless of
the format, the following factors are vital for ensuring an efficient and effective
CAC involvement:™

Clear understanding and agreement on the CAC'’ s role by CAC members,
agency staff, and agency leadership

Representation from all relevant viewpoints

Early (before critical decisions are made) and continuous involvement in the
process

Adeguate background information and technical assistance in understanding
complex issues

Adeguate time for review and deliberation
Mutual respect between CAC members and agency staff
Members who can work well together

Capable leadership

Representation and Selection

A variety of models exist to ensure fair representation on CACs. In some cases,
anyone who wishes to participate is encouraged to become part of the committee.
This sometimes functions well when the CAC is focused on environmental
justice issues because attendance is frequently small enough that in-depth
discussion is possible in the absence of participation restrictions. However, in
cases where participation is completely open, it is often a good idea for planners
to take steps to ensure that low-income and minority groups are well represented
at the mesetings. This may require working through community leaders from
various segments of the environmenta justice community, or simply taking a
proactive approach with members who are clearly interested in and informed
about the planning process. When official representation on the committee is not
open to everyone, CACs are still open for members of the public to come, offer
brief comment, and hear the decision-making process.
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EXAMPLE
SACOG’S TRANSPORTATION ROUNDTABLE

The Sacramento Area Council of Governments (SACOG) has formed a 55-member “Transportation Roundtable” to help steer
the development of the region’s long-range plan. Membership consists of a diverse set of stakeholders representing the private
sector, community and interest groups, and public agencies. The group’s mission was clearly defined by SACOG at the outset

and includes: identifying priority transportation issues, recommending performance measures, evaluating plan alternatives, and
recommending a draft and final plan. The group meets four times per year, in the evening or on a Saturday.

In many cases, CAC sesats are allocated by categories of representation. For
example, some boards have designated seats for the business community, the
disabled community, neighborhood organizations, aternative transportation
organizations, low-income advocates, minority advocates, etc. This approach can
be useful to ensure diverse representation, but can also cause problems. For
example, one would-be participant requested to be involved with a citizen
advisory committee because of her community planning knowledge and
expertise. She was told that the committee aready had its Latino representative
and therefore had no need for her participation. In another case, CAC participants
complained that each type of industry had a designated representative, while
diverse citizen groups were lumped into one category with only one
representative. Crafting categories of representation is a challenging task,
especidly if environmental justiceis only one of several purposes that the CAC
is intended to serve. Decisions on this matter and their supporting rationale
should be carefully documented.

Public agencies aways should use caution when assuming that a community-
based organization or individual spesks for awhole “community.” Working
through leaders and representative organizations is effective and necessary for
good public involvement, but it is not the whole story. There are many opinions
on any given topic in minority and low-income communities as in more affluent
neighborhoods. For example, public agencies sometimes assume that by
involving alocal Latino chamber of commerce, they have engaged the Latino
community. Yet Latino business leaders may represent only business interests
and not necessarily speak for low-income Latinos struggling to find work.

Roles for the CAC

Clearly defining the role of the CAC at the outset of a planning process can take
time and may raise controversies. Even if thisinformation is clearly spelled out
in agency policies, the committee should explicitly discussit. Up-front
investment of discussion time is critical to establish trust and avoid more costly
delays due to misunderstandings later. CACs generaly play an advisory rolein
transportation decision-making, but the number and variety of issues on which
their advice is sought can vary dramaticaly. Similarly, the extent to which a
political body heeds the CACsinput can aso vary dramatically. If an MPO has
been advised through the certification process (see the next section) that it must
carefully consider input from the low-income and minority communities, then it
isunlikely to disregard advice from a CAC. Ultimately, CACs are most
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successful when trust grows between the members and agency staff. If CAC
advice is not being heeded by the agency because it is technically unfeasible,
CAC members need to be informed of and be provided opportunities to verify
this reason; otherwise, members will perceive that they have no power.

Some agencies have separate CACs for specific transportation topics (e.g.,
transit, bicycles, and infrastructure). CACs focused on environmentd justice
have a particular challenge because this topic cuts across all aspects of
transportation, and they may require more agency staff time than other types of
CACs. But this can aso be an opportunity for plannersin the agency to interact
across topic areas toward the god of enhancing livability for a particular
community. An environmental justice CAC should be comprised of members
that effectively represent the perspectives from various segments of the low-
income and minority communities. The CAC will be viable only if it is
maintained as an effective means for these representatives to relay community
concerns, and influence decisions, when possible.

Discussions with community- based organizations in one California region have
highlighted the need for a defined, meaningful role for the CAC. On one hand,
these advocates felt that their county transportation agency got many aspects of
the public involvement process right: meetings were well-staffed, agendas and
background material s were distributed with adequate time for review and could
be made available in other languages upon request, and meeting minutes were
accurately recorded and forwarded to el ected board members. Y et, despite the
care with which these important details were addressed, the CAC members felt
that their role was completely undefined. Many issues of importance never came
to the committee, and there was no process for members to add items to the
agenda. Similarly, the group felt that any time CAC input contradicted the staff
on an important matter, the CAC perspective was completely disregarded.
Members of the committee that represented low-income and minority groups
were completely disheartened. This attitude extended through the groups they
represented and led to a genera lack of trust for the agency among large
segments of the affected community.

Situations such as this can occasionally arise when staff or board members
believe that CAC members do not represent constituencies. If thisisthe case,
there is astrong argument for restructuring the CAC. The CAC can be a great
link to the broader public and a functioning conduit for public perspectives on
complex planning issues. When not functioning properly, this important resource
islogt.
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EXAMPLE é@

MTC’s ENVIRONMENTAL JUSTICE ADVISORY GROUP

MTC's Environmental Justice Advisory Group (EJAG) provided for an unusually deep level of citizen involvement in the regional
transportation planning process. MTC convened the EJAG in response to FTA and FHWA advice to increase involvement of low-
income and minority communities. EJAG was designed as an open committee with diverse representation from EPA, transit
advocates, and several community -based organizations around the region that focus on transportation justice. The group’s
purpose was to advise on the equity performance measures for the regional transportation plan. The advisory group worked
through a volunteer professor as an intermediary who helped explain technical issues, including helping the advisory group
understand when their technical requests exceeded the analysis that an MPO could reasonably be expected to include.

The advisory group became extensively involved in defining performance measures and discussing technical definitions of
environmental justice populations. The experience was far from flawless — many members of the committee were dissatisfied
that data shortfalls prevented analysis of some performance measures, and some were also disappointed with the deadlines that
the plan imposed. Nonetheless, his example demonstrates that a high degree of advisory group involvement is possible. In
breaking new ground in this area, MTC discovered that a substantial amount of staff time was involved, and identified many
areas where inadequate data prevent ideal equity performance measures. These were important findings that now stand a better
chance of being addressed in future long-range planning cycles. MTC's experience also suggests that involvement of a trusted
professor or other non-agency expert can improve the quality of communication with the advisory panel. Such an arrangement
must acknowledge the substantial time investment of this expert.

3.4
Environmental Justice and Public Involvement

Public involvement has long been a requirement for transportation agencies
making decisions about plans, programs, and projects. For many years, however,
the approach to public involvement many agencies took can best be described as
“decide and defend”: engineers and other transportation experts acted as if they
knew what was best, devel oped effective solutions to transportation needs, then
defended their solutions against any criticism during subsequent public review of
their solutions. This approach has been challenged and discredited over the past
two decades, and today lingers only in the wishful thinking of some.

The meaningful involvement of low-income and minority communities is one of
the core principles of environmenta justice, explicitly stated in E.O. 12898, the
FHWA Order on Environmental Justice, and Caltrans Deputy Directive #DD-63.
This section discusses some general elements of public involvement that relate to
environmental justice. Chapters 4 and 5 describe more specificaly how the
involvement of low-income and minority communities can be better integrated in
the long-range planning and project devel opment processes. Indeed, public
agencies should never view public involvement as an activity distinct from other
stages of planning or project development, but rather should strive to integrate
public involvement into all agency decisions and “technical” activities.

It is no secret that well-informed, collaborative community participation does not
occur spontaneoudly. It isthe job of transportation planners and engineers, and of
public officials, to create conditions that encourage the participation of people
who are working two and three jobs, who cannot afford to pay for childcare
while they are at meetings, who do not speak English (or who speak English but
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not “transportation”), who do not have technical backgrounds, or who are
intimidated by or distrustful of government officials.

Clearly thereis no single set of instructions that can be applied in every situation.
Communities differ in their cultures and histories of involvement. Some
communities have an extensive civic infrastructure of community-based
organizations while in others a transportation project may provide the impetus for
organizing.

Much has been written recently about how to better reach out to those who have
been traditionally underrepresented in transportation decisionr-making. A guide to
some of these resourcesisincluded at the end of this section. The rest of this
section provides a brief review of the main points of public involvement as it
relates to environmental justice, focusing on issues that were raised consistently
by leaders of community based organizations and regional transportation agency
staff who attended workshops to inform this guide.

Attitude

Transportation agencies sometimes ask: “how much public involvement do we
need to do to satisfy the requirements for environmental justice?’ Although part
of the federa government certification of MPOs depends on how well MPOs
conduct specia outreach to low-income and minority communities (discussed
further in Chapter 4), there is no definitive answer to the question of “how
much?’ Successful public involvement depends as much on attitude as it does on
technique. In the numerous meetings with California public agencies and
community-based organizations that accompanied the development of this
document, participants consistently mentioned two prerequisites for meaningful
public involvement:

Sincerity: Public agencies and their staff must be sincere in their efforts to
involve low-income and minority communities.

Trust: Successful public involvement depends on public agencies and their
staff developing trusting relationships with low-income and minority
communities.

Commitment to these principles does not come from a struggle to satisfy public
involvement requirements, but rather from a genuine understanding that the
people who will live with the plans and projects under consideration play an
important role in making these efforts successful. Planners that conduct
successful outreach are generally those who see the communities’ input as an
important source of insight to improve plans and projects, rather than a procedure
that must be conducted to satisfy regulations. That said, planners must also be
honest about the level of participation that people can meaningfully contribute. It
is important to explain clearly what parts of the process are flexible enough to
respond to the input sought. To the extent that information is available, planners
must also be honest and clear about the expected timelines and sequence of
transportation improvements. It's important to keep in mind that public
involvement needs to be stressed in all planning whether done by Regional
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Trangportation Planning Agencies (RTPA), Metropolitan Planning Organizations
MPO), Cdifornia Department of Transportation or local government.

Active Engagement

Successful public involvement actively seeks input on transportation decisions.
Public outreach has traditionally been more passive, requiring the public to take
the initiative in order to participate, and with little effort invested by the agency
to actively solicit participation. Many public meetings and comment periods fit
this definition. Passive public participation techniques lead to self-selection bias
of those who have previous experience and interest in transportation issues, and
often result in a corresponding lack of diversity (they do not reflect community
concerns and issues). Active public involvement requires engaging diverse
communities in ways that do not require their previous interest in or knowledge
of transportation.

To actively engage low-income and minority communities, an agency’s staff
needs to seek out the public in places where they are already gathering. This will
likely involve presentations and briefings in locations other than agency offices,
distribution of printed information, or staffing an information booth. By going to
community gatherings, agencies can engage people who would never cometo a
formal public meeting about a transportation decision. The transportation agency
benefits from having an already assembled audience that is on familiar, less
intimidating terrain. The potential opportunities for engaging the public in this
way are limitless. Some of the options suggested by community-based
organizations include the following venues:

Religious organizations - Shopping mdls

Homeowners' or tenants meetings -  Fraterna orders

Senior centers - Labor union meetings

Loca schools - Sporting events

Business associations - Street fairs, art fairs

County fairs, rodeos - Barber shops, beauty parlors, and
PTA meetings other persona service establishments
Bingo hdls - Trandt stops
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EXAMPLES : THE IMPORTANCE OF PROACTIVE ASSESSMENT OF NEEDS

In Monterey County, a large number of Latino women walk 3.5 miles each morning from Highway 68 to the Las Palmas
development, where they work as house cleaners, and then walk back again in the evening. Transit service currently runs on
Highway 68 but not to the Las Palmas area. Many of these women do not speak English and are unlikely to speak up for

improved transit service. Community organizers have pointed to this example of why planners need to be proactive about
engaging low-income and minority groups and understanding their needs.

Community organizers identified another example in Santa Clara County. A pedestrian crossing over |-880 was being disrupted
by construction work on a nearby interchange. Project planners did not see the need to minimize the disruption or find
alternatives because it was believed that the crossing was rarely used. Yet when the staff from the City of Milpitas went to the
site, they found over 100 low-income service employees using the crossing each morning and evening to reach their jobs.

Public Information Materials

When transportation planning or project devel opment activities are underway,
public information materials serve to inform the public about upcoming outreach
events, to provide an update on plan or project status, or to gather public input.
To reach low-income and minority communities, the design and distribution of
these materials may differ significantly from what public agencies typically do.
Public agency staff should seek assistance from community-based organizations
and ask the public directly for suggestions in an effort to identify the most
effective communication channels for reaching different groups.

The options for public information media are numerous. Most California
agencies use only one or afew media channels; reaching low-income and
minority populations may require a more varied effort. Some possible examples
for public information materials are listed below.”™ Note that in developing a
diverse strategy for conveying public information, agencies should recognize that
not everyone has access to email or Internet sites.

Advertisements - Grocery bags - Radio

Badges and buttons - Internet - School handouts
Billboards - Magnets - Slides and overheads
Brochures - Newdletters - Utility bill stuffers
Church bulletins - Newspaper inserts - Videotape

Display boards and articles - Insertsinto
Electronic media - Notices community

Fact sheets - Posters newsletters
Fast-food placemats -  Pressreleases - Ethnic media

Hliers - Progress bulletins
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EXAMPLE: LEARNING FROM THE PRIVATE SECTOR

Sometimes planners can learn techniques from the private sector for reaching certain racial or ethnic groups. For example,
community -based organizations in Fresno have pointed out that American Indian casinos are experts at marketing to specific
ethnic groups, and the casinos make it their business to learn which newspapers, radio programs, or television programs are
favored by each group.

Language
It should go without saying that public outreach must be done in the languages
spoken by the communities being addressed. According to the 2000 Census, 31
percent of Californians speak alanguage other than English at home, and fully 11
percent do not speak English well or do not speak it at al. These percentages are
much higher in some aress of the state, as shown in Table 3.1.”
Table 3.1
Non-English Speakers in California, 2000
Metropolitan Area Total Population Speaks English "not Percent of
well" or "not at all” Total
Bakersfield MSA 606,633 58,801 10%
Chico--Paradise MSA 191,504 5,822 3%
Fresno MSA 846,144 101,468 12%
Los Angeles--Riverside--Orange County CMSA 15,115,523 2,024,765 13%
Merced MSA 192,259 27,110 14%
Modesto MSA 411,833 35,976 9%
Redding MSA 153,584 1,873 1%
Sacramento--Yolo CMSA 1,673,889 85,262 5%
Salinas MSA 370,950 63,577 17%
San Diego MSA 2,617,718 191,069 7%
San Francisco--Oakland--San Jose CMSA 6,591,573 551,266 8%
San Luis Obispo--Atascadero--Paso Robles MSA 234,524 7,395 3%
Stockton--Lodi MSA 519,445 48,874 9%
Visalia--Tulare--Porterville MSA 335,395 46,893 14%
Yuba City MSA 128,660 10,437 8%
California Total 31,416,629 3,356,910 11%

To involve non-English speakers, written and spoken outreach materials must be
produced in the languages that are appropriate to the particular region.
Trandations of outreach materials should not necessarily be done in the forma or
standard form of a language, because many non-English speakers use a
vernacular form of their native tongue. Table 3.2 provides a sample of the
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incredible diversity of languages spoken by Californians¥s over 12 million speak
alanguage other than English at home, nearly 40 percent of the state’s population
five years and older.” To address this diversity, sometimes written materials
even need to be presented with more pictures and graphics for cultures that do
not traditionally use writing to communicate.

Table 3.2
Major Foreign Languages Spoken at Home in California, 2000

Language Spoken at Home Population
Spanish or Spanish Creole 8,105,505
Russian 118,382
Armenian 155,237
Persian 154,321
Hindu or Urdu 107,722
Chinese 815,386
Japanese 154,633
Korean 298,076
Mon-Khmer, Cambodian 71,305
Miao, Hmong 65,529
Vietnamese 407,119
Other Asian languages 157,300
Tagalog 626,399
Arabic 108,340
Other languages 1,056,502
California Total 12,401,756

Effective Public Meetings

Public meetings are a mgjor component of public involvement. Public meetings
allow face-to-face interaction between agency staff and the public. They are
critical for conveying information, gathering input, and building trust. Public
meetings are informal gatherings. They differ from public hearings, which are
more formal events designed to collect public comments that are often required
by the state and federa |aw before a decision can be made.

Public meetings can take a variety of forms. Each of these alone would not
congtitute sufficient public involvement—they are complementary and
appropriate at different stages in transportation planning and project development
processes.

Brainstor ming involves gathering individuals to freely generate ideas
without evauation of the ideas. By encouraging participants to bring out any
idea that comes to mind, brainstorming can produce creative solutions to
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seemingly intractable problems. After generating as many ideas as possible, a

facilitator usualy assists in grouping the ideas and moving toward some
evaluation and consensus.

Visioning is used to develop long-range goals. Visioning exercises typicaly

involve alarge, diverse group of participants. Opinions are solicted from dl,

and facilitators help participants to find common ground among them. This
process is often used in devel oping long-range transportation plans. Itsrole
in the transportation planning process is discussed more extensively in
Chapter 4.

A charrette is apublic meeting focused on resolving a problem or issue.

Charrette participants work together intensively for a specified time (e.g., one

day, one afternoon, one evening) to create a solution to a specified problem.
Supporting staff defines the problem and the limitations, and provide data
and other resources. For example, a charrette might be used to design a new

transit line, station-area plan, formulate alternatives for a roadway project, or

to develop a plan to improve pedestrian and bicycle safety in a specific
neighborhood.

Small group techniquesinclude a variety of public engagement activities
for groups with approximately 20 or fewer members. They include
workshops, seminars, roundtables, community juries, focus groups, study
circles, dialogue facilitation, and delphi processes. These techniques are
designed to encourage active participation and reach conclusions on specific
issues. They can be conducted independently or as a breakout group from a
larger meeting. Each technique is structured somewhat differently and may
be more or less useful in a given circumstance.”

Public meeting organizers should carefully consider every element of the meeting

logistics in order to minimize barriers to participation. These considerations,
discussed in detail in other publications, include the following:

Location: Isit accessible by public transit? Is free parking available? Is it
close to the communities? Isit in afamiliar location that people will not find
intimidating? Is the location considered safe?

Time: Does the meeting conflict with other important community events?
Will working people be able to come?

Services: |s child-care needed? Should food and drink be provided? Should
other incentives, such as transit passes, be provided?

Language can be amajor barrier to participation by minority groups. Even those
who speak and understand English may not have sufficient fluency to feel
comfortable speaking out publicly. For large meetings, wireless trandation
headsets can be used, although these may carry a stigmafor non-English
speakers. If only two languages are in use at a meeting (e.g., Spanish and
English), it is preferable to present the entire meeting in both languages as a way
to affirm publicly the importance of the non-English speaking group to the
process.
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Tulare County Redevelopment Agency and the non-profit Local Government Commission recently organized a community
design charrette in the rural, unincorporated towns of Cutler and Orosi. Walkable Communities, Inc. of High Springs, FL
conducted the charrette. The California Department of Transportation funded the charrette through a Community Based
Transportation Planning grant. One of the primary issues addressed in the charrette was making State Route 63, which
intersects the two towns, safer for all users (including automobiles, pedestrians, and bicycles). Both towns have large
populations of Latino farm workers.

EXAMPLE
OUTREACH TO LATINO FARMWORKERS IN TULARE COUNTY

To attract participants, LGC and the County turned the charrette into a festive evening event, with mariachis and free food and
beverages. To ensure that low-income and minority people participated in the charrette process, the organizers partnered with a
number of community -based organizations, that enjoy a high level of familiarity and trust in the community, including Catholic
Charities, Community Services and Employment Training, Inc., the Family Health Care Network, and Self Help Housing. Focus
group locations were carefully chosen to maximize participation from Latino residents, especially farm workers. For example, one
of the focus group meetings was held at the community hall of Villa de Guadalupe, a multi-family housing project comprised of
current and former farm workers. All events were conducted in both English and Spanish

A variety of proactive methods were used for getting the word out about the charrette. One was to contact pastors and priests in
the area about the charrette and ask them to announce the charrette events at church services. Advisory committee members
made personal phone calls to community and political leaders. They provided the churches and community partners with fliers in
Spanish, and a notice of events appeared in both English and Spanish-language newspapers. The Cutler Orosi Unified School
District sent a bi-lingual flyer home with every student in the district. Finally, the Department agreed to post two portable road
signs announcing the charrette events on SR-63 in the two towns.

The results of this dedicated effort were clearly successful — over 125 people attended each of the two large community events,
and over 40 attended the focus groups. For more information, contact Steve Hoyt at the Local Government Commission, Jim
Brown, Division Manager at the Tulare County Redevelopment Agency, or James Heinrich, Transportation Planner at the
Department’s District 6 office.

If No One Comes

Poor turnout at awell-promoted, well-timed meeting does not necessarily mean
that a community does not care about the topic under discussion. If an agency
finds that a community is not participating in a planning effort, yet is confident
that members of the community were aware of the meeting and had the ability to
attend (i.e., the meeting was at an accessible location and at an appropriate time)
then the question becomes whether the issue is a concern to the community. The
experience and judgment of the planner is important here, but there should be, at
aminimum, some consultation with several community leaders. Direct calsto
severa stakeholder representatives and involvement of local elected officials can
inform whether the decision at hand should be a concern to community-members.

In some cases, planners may learn that the issue is considered important to a
community, and that there are other explanations for why people did not attend
the meeting. For example:

Community members may not have attended public meetings before and fedl
uncomfortable about doing so;
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Community members may have participated before in government decision-
making and their work did not make a difference in the ultimate agency
decision, thereby fostering alack of faith in the process;

Community members may not have enough knowledge about the issue to
fedl they can contribute meaningfully; or

Community members may not understand the extent to which they will be
affected by an upcoming transportation decision.

Community organizers point out that a complete lack of community response
may be asign of amore serious problem: a community that does not have the
capacity to respond. Consequently, low turnout may be an indication that more
work, not less, is required from transportation professionas. Public agencies may
need to consider assisting CBOs with building the capacity of low-income and
minority communities to become more involved in transportation decision-
making.

Operating Support for Community-Based Organizations

Community-based organizations (CBOs) play acritical role in developing the
public’s capacity to influence the planning process. Many public agencies rely on
CBOsto serve as a bridge to low-income and minority populations. Some
organizations have expressed concern that, while they may be well suited to this
task, they often do not have the resources to function as outreach coordinators for
public agencies, particularly given their own busy agendas.

Some community-based organizations have suggested that transportation
agencies need to invest in more expertise in reaching low-income and minority
communities themselves, possibly by hiring professional organizers or
community development experts.

Given the vital role CBOs currently play in the planning process, and in helping
agencies meet their mandate to involve environmental justice communities, a
number of community-based organizations have suggested that transportation
agencies should provide them with financial support. Thisis a controversia
position, as others have suggested that consistent financia support from
government could compromise, or be perceived as comprising their integrity. A
middle ground may be well-defined grants to community-based organizations for
capacity building. Offering them more formal seats at the decision table may be
another way to encourage their involvement. The bottom line is that public
agenciesthat rely on CBOs for outreach must recognize that their ability to assist
in planning will also depend on their available resources.

Relations with Native Americans

There are 109 federally recognized tribes in Caifornia. There are approximately
55 terminated or unacknowledged tribes, as well as urban Indian communities.
Terminated tribes, unacknowledged tribes, and urban communities are not
recognized by the Federal government as belonging to a governmental entity;

Environmental Justice in Transportation Planning and Investments—Desk Guide 60
02-059



3. Incorporating Environmental Justice into Agency Activities

however, they comprise a socially, economically, culturaly, and politicaly
significant group of California’ s minority citizens.

Federally recognized tribes have a unique sovereign status. Transportation
planning by the State, and any other agency/organization responsible for
satisfying transportation planning requirements, must include a leader-to-leader
consultation with the Native American Tribal

Governments having jurisdiction over lands

within boundaries of the State.

Public participation provides for involvement RESOURCE
of al citizens, including Native Americans as

S S Caltrans has produced a Transportation Guide for Native Americans
individual citizens, regardless of whether P P

that describes how transportation planning is conducted by state and

they are members of federally recognized local governments, and also how tribes fit into the transportation
tribes. They _bel ongtoami nO”W_and they planning picture. The document is available on the Internet at
may be low income. Within public <http:/iwww.dot.ca.gov/hg/tpp/offices/orip/na/native_american.htm>.

participation forums, as individuals, they are
not representing Triba Governments.

The Department of Transportation maintains a Native American Liaison Branch
that can provide advice to local and regional agencies concerning relations with
tribes and outreach to American Indians. The Branch maintains an Internet site
that lists al tribesin California and contact information, and aso includes
Caltrans Director’s Policy on Working with Native American Communities.
<http://www.dot.ca.gov/hg/tpp/offices/orip/na/native_american.htm>.

Resources on Public Involvement

Because there are so many resources on the topic of public involvement, this
guide includes only an overview of the fundamentals. Below are listed some
excellent resources that are focused more specifically on public involvement
techniques in the transportation planning and project development process.

FHWA/FTA jointly sponsored the development of an extensive guidebook

on public involvement. Called Public Involvement Techniques for
Transportation Decision-making, the 280-page publication is available on the
Internet at <http://www.fhwa.dot.gov/reports/pittd/cover.htm>. ™

Many small and medium-sized transportation agencies have demonstrated
effective, inexpensive public outreach techniques. Although good public
involvement requires adequate resources, success is often more a result of
focused attention by committed staff than smply budget. A paper describing
inexpensive but effective public involvement techniques is available on the
Internet at <http://trb-pi.hshassoc.com/publicationsandarticles.htm>.

The Transportation Research Board Committee on Public Involvement is a
source for many up-to-date resources on the topic. The Committee maintains
an Internet site with conference papers, publications, Internet links, and
upcoming conferences, available at <http://trb-
pi.hshassoc.com/publicationsandarticles.htm>.
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The California Department of Transportation has devel oped an annotated
bibliography on public participation. Contact the Division of Transportation
Planning for more information.

The Minnesota Department of Transportation’s Public Involvement Guide
includes a useful discussion about general principles of outreach to non-
traditional transportation stakeholders, as well as specific techniques targeted
at traditionally underrepresented communities, available at
<http://www.dot.state.mn.us/pubinvol ve/partner.html>.

The National Environmental Justice Advisory Council (NEJAC), apolicy
group made up of EPA senior managers and policy anaysts, has developed a
public participation model based on brown-field revitdization. The model is
useful for broad urban planning applications, and available on the Internet at
<http://www.epa.gov/swerosps/ej/html- doc/pub05.htm#A 28>,

MPOs will find helpful suggestions in an evaluation of the Metropolitan
Transportation Commission’s public participation practices that was done as
part of the agency’s federal certification review. (Section 4.10 describes
more detail on the certification process.)
<http://www.mtc.ca.gov/projects/rtp/findings.ntm>

A document called Communicating with Persons with Disabilitiesin a
Multimodal Transit Environment describes current North American transit
practices in information and communication technologies, as well as
operations, implementation, and human factor issues. Attention is given to
information and communication technologies related to planning, customer
service, marketing, and training that can improve the travel experience for all
persons traveling by public transit. The focus is on the communication
techniques and technologies for persons with sensory and cognitive
disabilities. Available at

<http://www.national academies.org/trb/publications/tcrp/tcrp37/>.
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4.
Environmental Justice and Long-Range
Transportation Planning

Transportation investment decisions are largely a product of long-range planning.
With billions of dollars at stake, local, regional, and state transportation agencies
develop long-range plans to set spending priorities. Ensuring that the benefits of
these investments are distributed equitably is an important €lement of
environmental justice. This chapter discusses how to incorporate environmental
justice in the long-range transportation planning process.

The primary focus of this chapter is on transportation planning at the regiona
level. Thisis because metropolitan planning organizations (MPOs) and regional
transportation planning agencies (RTPAS) control alarge portion of
transportation spending in California, and most of the recent focus on spending
equity has occurred at this level. Regiona agencies also play a central rolein
coordinating the activities of other transportation agencies and can therefore be
influential across the region. Long-range transportation plans are also developed
by the California Department of Transportation, counties, transit agencies, and
cities. These are briefly discussed at the end of the chapter.

4.1
Overview of the Long-Range
Transportation Planning Process

Federa law requires the formation of an MPO in each urbanized area having a
population over 50,000, but whether urban or rura, each of the 58 countiesin
Cdliforniais part of an RTPA. MPOs and RTPAs are required to develop and
update a long-range transportation plan for their region covering a planning
horizon of at least 20 years. The term “plan” is used loosdly in this Desk Guide to
refer to this required long-range transportation plan as well as other

RESOURCE

An accessible summary of numerous aspects of metropolitan transportation planning processes is available from FHWA and FTA
on the Internet at <http://www.mcb.fhwa.dot.gov/briefingbook.html>. This document includes a description of agency
responsibilities, typical political challenges, a glossary of terms and acronyms, and an explanation of funding sources for
transportation projects.

OB

MTC has developed a citizen’s guide to the metropolitan planning process, available from MTC on their Internet site at
<http://lwww.mtc.ca.gov/publications/citizens_guide/cgindex.htm>.
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transportation planning processes that share many of the same steps.

Metropolitan and regional transportation planning has evolved into a very
structured process, shown in Figure 4.1 in generic form. The most familiar stage
is plan development, in which aternatives are considered, the plan is drafted, and
then the plan is approved. But this usually comes after a period of defining goas,
opportunities, and constraints--and an assessment of transportation needs—with
public involvement and consideration of environmental justice. Following
development, the long-range plan is implemented through spending and policy
actions. Based on the regiona plan, MPOs and RTPAs develop a Regiona
Transportation Improvement Program (RTIP) that lists projects to be funded for
the next five years and is updated every two years. Only MPOs develop a
Federal Transportation Improvement Program (FTIP) that lists projectsto be
funded for the next three years and is updated every two years. Regiona agencies
aso monitor and evaluate progress toward meeting their plan goals.

Opportunities to address environmental justice arise at every stage of the process.
The boxes on the right side of the Figure 4.1 flow chart describe some of these
opportunities, and the ovas identif y the sections of this chapter where they are
discussed in detail.

To fully understand the transportation planning process and the equity of
trangportation spending, one needs to understand the flow of money. This can be
difficult, because transportation
funding comes from a number of
federal, state, and local sources and
gets dlocated to a variety of

agencies through arcane programs RESOURCE

and formulas in some instances. MTC has produced a citizen guide to metropolitan transportation finance, available on
These agencies, funding sources, their Internet site at <http://www.mtc.ca.gov/publications/funding_guide/fgindex.htm>.
and programs are referred to using Although this guide refers to one specific region, it is useful as an example of how to
an aphabet soup of acronyms. effectively present complex information about the funding process

Tranqjortatlon @enCleS §1OUId OSSO

strive to make the funding process

clear to the public at every To better understand transportation funding at the state level, Caltrans has developed
opportunity. Some agencies have a series of flow charts that explain where transportation funding comes from and
produced “citizen's guides’ to where it goes. These are available on the Internet at:

transportation funding (see boxed <http://www.dot.ca.gov/hg/tpp/offices/ote/funding/fundchrt.htm>.
examples).
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Figure 4.1

Transportation Planning and Environmental Justice Opportunities

TRANSPORTATION

PLANNING PROCESS

Vision and Goals

|

Needs Assessment,
Generation of Alternatives

|

Development of
Transportation Plan

« Define broad goals & objectives
as well as major opportunities &
constraints.

* Inventory existing facilities and
conditions.

* Forecast growth and evaluate
requirements.

+ Conduct community outreach.

+ Collect data and develop travel
demand model.

« Identify specific operations and
capital investments.

+ Develop Plan alternatives.

+ Develop implementation schedule.

« Establish performance measures.

Development of Transportatior‘
Improvement Program

*Develop listing of funded
projects for the next 3 years
(FTIP) or 5 years (STIP)

Project Development

+Design and build projects.

Measure Progress
& Performance

+ Track implementation of
projects and plans. Identify
unanticipated constraints.

ENVIRONMENTAL JUSTICE

OPPORTUNITIES

-

-

Identify low-income and minority communities
and their current travel patterns.

Connect with key stakeholders. Encourage
underrepresented groups to take an interest in
long-range planning.

Explain how the vision translates into projects.
Explain planning agency constraints (regulatory,
funding, etc.).

-

Encourage EJ communities to become more
involved in needs assessment. Opportunity for
public agencies to hire local advisors.

Get feedback on existing conditions and facilities
inventories.

Explain growth forecasts and assumptions.
Encourage neighborhoods to prioritize needs.
Involve public in developing alternatives earlyon.

-

-

Work with an Advisory Committee early to
develop performance measures.

Use performance measures such as
accessibility, travel time, and service provision to
evaluate distribution of plan benefits.

Compare plan alternatives in terms of low
income and minority community impacts.

Agree on a review process as early as possible.
Develop equitable prioritization and sequencing
of investments.

Ensure that projectlevel environmental justice
responsibilities are clear so communities can be
assured input at the project development stage.
Review and comment on plan’s and TIP's
environmental documents.

See Chapter 5.

Use environmental justice performance
measures in progress reports.

Involve the community in monitoring as a way to
maintain involvement and build capacity.
Establish standard performance reports that
communicate the plan progress.

Encourage community to timik ztesdi to the next
plan.

Section
45
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4.2
Defining Population Groups

Identifying low-income and minority populations is necessary both for
conducting effective public participation and for assessing the distribution of
benefits and burdens of transportation plans and projects. Depending on the
particular task, planning agencies will sometimes focus on al low income and
minority people together but sometimes will need to distinguish between
different groups. To identify target groups to involve in public participation,
planners should focus on characteristics that will shape outreach tactics, such as
languages, gathering places, information sources, etc. For example, a community
of recent Latino immigrants should be distinguished from an African American
community because the outreach materials and techniques will be different.
Similarly, defining “Asians’ as a single category would not be particularly useful
to determine languages in which materials should be made available. Consider
also economic differences among members of ethnic groups and their different
transportation needs and concerns.

Defining populations raises different questions when the population categories
will be used for the purpose of ng the distribution of benefits and burdens.
In this case, most agencies conduct analyses that consider minoritiesin
aggregate. This makes sense, unless there is some reason to suspect substantial
disparities between minority groups. Defining minority and low-income
populations for long-range plans often requires flexibility, keeping in mind that
the goal isto prevent certain groups from being denied benefits. On the other
hand, when analysisis being conducted to determine negative impacts, such as
the environmental review of a specific project, it is more important to adhere to
regulatory definitions that apply to environmenta justice. Of course, this does
not prevent agencies from conducting additiona analyses with tailored
population definitions as needed, or as requested by particular communities.

Regulatory Definitions

As discussed in Chapter 2, definitions of “minority” and “low-income’
individuals have been provided in federal guidance. Minority individuas are
defined as Black, Hispanic, Asian American, American Indian, or Alaskan
Native. Low-income individuals are defined as those with income below the
poverty threshold as defined by the U.S. Department of Health and Human
Services.”® In 2002, the poverty threshold is $18,100 for a family of four.

Anaysis of the impacts for regiona transportation plans often relies on
comparing impacts across trangportation analysis zones (TAZs). Thus, depending
on the analysis approach, MPOs and RTPAs may need to identify the zones to be
considered “minority” or “low-income.” According to the CEQ guidance (see
Chapter 2), minority populations should be identified where either: (a) the
minority population of the affected area exceeds 50 percent or (b) the minority
population percentage of the affected areais meaningfully greater than the
minority population percentage in the general population or other appropriate
unit of geographic analysis.

Environmental Justice in Transportation Planning and Investments—Desk Guide 66
02-059



4. Environmental Justice and Long-Range Transportation Planning

Current Practice in California

Transportation agencies, particularly those in a state as diverse as California, may
need to adapt the regulatory definitions of low-income and minority in order to
conduct a meaningful analysis. In regions with high minority populations, for
instance, use of the standard definitions to define a minority zone could result in
selection of most of the region. Similarly, some agencies have found it necessary
to alter the low-income threshold to reflect particularly high living expenses. For
example, in conducting the environmenta justice analysis of the Bay Area’s
transportation plan, MTC defined “communities of concern” as zones with more
than 70 percent minority residents. Low-income zones were defined as those in
which more than 30 percent of residents had income below twice the federal
poverty level (see boxed example).

EXAMPLE
MTC’s DEFINITION OF MINORITY AND LOW-INCOME COMMUNITIES

MTC's analysis of the environmental justice
implications of the regional transportation plan serves Areas of Poverty
as an example how population definitions can be [ ; ; T
adapted to suit the particular characteristics of the

region. In order to evaluate the distribution of plan

benefits, MTC sought to identify “communities of

concern,” or zones with higher populations of minorities

and/or low-income residents. Planners initially identified

zones that had minority populations in excess of the

regional average. However, because of the way

minorities are distributed in the Bay Area, this threshold

would define half the zones as “communities of

concern.” In consultation with the Environmental

Justice Advisory Group (EJAG), MTC decided that 70
percent minority populaion would be a more useful
threshold for determining whether the proposed plan
provides equal benefits to minority populations.

MTC also modified the standard definition of low-
income populations in order to reflect local
circumstances. Acknowledging thatthe cost of living in
the Bay Area is much higher than the national average,
MTC used twice the federally defined poverty level to
define low-income communities. Using this threshold,
MTC determined that by selecting zones where at least
30 percent of the population was low-income, an Disudvantaged Zones, Clipped (0 Develaped Arens | o m— =
appropriate number of zones would be highlighted for B ooy zones BART 1
the benefits distribution assessment. Again, these == Farry i B R i '@‘
e H : H P Freaway \ [re——
decisions were made in consultation with the advisory HI.:.n.:-,:y L e T
group. e | vve Grsss. woadseng, Asgest 2000

The low-income or minority threshold may aso be adapted in order to make use
of available data. For example, the census reports household incomes by ranges
that are unlikely to align precisely with the poverty threshold, so some flexibility
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is necessary. As long as planners maintain the goal of identifying groups whose
interests are traditionally under-represented, and as long as planners involve
members of the environmental justice community in decisions about the
methodologica approach, the regulatory definitions above can be adapted to
make the analysis possible and functional.

EXAMPLE
IDENTIFYING MINORITY AREAS IN SAN JOAQUIN COUNTY

The San Joaquin Council of Governments, the MPO for the Stockton region, conducted an equity assessment of their 2001
Regional Transportation Plan. To assess current travel patterns of minority populations, SJCOG used census data to group all
census tracts into quintiles based the minority share of population. Tracts in Quintile | have the lowest minority share, less than
9.5 percent. Tracts in Quintile V have over 45 percent minorities. SJCOG then examined automobile and transit mode share

according to these groupings.

Inclusion of Other Groups in
Environmental Justice Assessments

Some agencies have included in their environmental justice analysis other
populations that may require specia attention to ensure that their transportation
needs are met. For example, disabled and elderly populations face many of the
same barriers as low-income and minority populations. Specia consideration
may be required to ensure that the public participation process is convenient and
accessible to them. Similarly, they may rely on public transit service to access
jobs, health care, shopping, etc. Some environmental justice advocates, while
recognizing these concerns, believe that inclusion of these other population
groups is not needed because they have separate regulatory protections that
ensure their fair treatment. Generally, agencies have found that inclusion of these
other groups in environmental justice analysis is acceptable as long as it does not
obscure or dilute the findings of inequities for minority and low-income groups.

EXAMPLE
INCLUDING OTHER DISADVANTAGED POPULATION GROUPS IN ANALYSIS

The Delaware Valley Regional Planning Commission (DVRPC), the MPO for the Philadelphia region, conducted an
environmental justice assessment of their long-range transportation plan by considering not just low-income and minority
populations but also carless households, elderly (age 85 and older), and disabled.

4.3
Data Sources

Data availability is often an important limiting factor in environmental justice
analysis of transportation plans, so an agency should survey the full range of
available information and understand its capacity to gather or purchase additional
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data before beginning to eval uate transportation plan impacts. And after such a
preliminary survey, the agency should expect to conduct additional research on
data availability based on discussions of eva uation needs with the environmental
justice community.

U.S. Census

The Decennia Census of Population and Housing is a fundamental source of
information for environmenta justice analysis. The Bureau of the Census gathers
detailed data on population demographics and socio-economics every 10 years,
most recently in 2000. This information is made available on the Internet over the
course of the two to four years following the census.

All census datais collected via one of two surveys. Five of every six households
answer the “short form,” which requests only basic information such as sex,
ethnicity, race, and housing tenure (own versus rent). The census “long form” is
sent to a sample of one in six households (17 percent) and requests additional
information including income, employment status, education level, place of
work, commuting travel mode and trip length, disability, language, and housing
conditions.

Census datais reported at a variety of geographic levels:

A block isthe smallest census geographic unit. In urban areas, blocks often
correspond to individual city blocks bounded by streets. In rura areas, blocks
may include many square miles and may have some boundaries that are not
dreets. The short form data (100 percent of households) is reported at the
block level and higher.

A block group is made up of aset of blocks. A block group consists of dll
the blocks within a census tract with the same beginning number. The long
form data (17 percent sample) is reported at the block group level and higher.

A tract isastatistical unit designed to average about 4,000 inhabitants.
census tracts are intended to be relatively homogeneous units with respect to
population characteristics, economic status, and living conditions at the time
of establishment.

A traffic analysis zone (TAZ) isan area delineated by state and/or local
transportation officials for tabulating traffic-related data, especially journey-
to-work and place-of-work statistics. TAZs usualy consists of one or more
census blocks, block groups, or census tracts. TAZ layers are not available
for the entire nation, but are available for most major urban areas. The 2000
Censusisthe first to report data at the TAZ level.

Census data are summed and reported at higher geographic levels, such as
the city (called “place” by the census), county, state, and nation.

Census Data for Environmental Justice Analysis

For transportation and environmental justice analysis, three census reports are
noteworthy:
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Summary File 1 (SF 1) contains data reported on the short form, including
household relationship, sex, age, race, Hispanic or Latino origin, and housing
information related to tenure (own vs. rent), occupancy, and vacancy status.

Summary File 3 (SF 3) contains data from the long form (including income),
expanded to represent the total population. SF 3 aso includes al the short
form data.

Census Transportation Planning Package (CTPP) is a specia set of
tabulations assembled by the census specifically to assist with transportation
planning. It includes data on place of residence, place of work, vehicle
availability, and the journey to work (travel mode, number of vehicle
occupants, time of departure, duration of trip). The CTPP includes many 2-
way and 3-way tables that combine race/ethnicity, income, and commute
patterns, and are particularly useful for environmental justice analysis.

The following table summarizes some of the key information needed for
environmenta justice analysis, the scale at which data are available, and the date
that data will be released. A more detailed discussion on the use of census data
for environmental justice analysis can be found in NCHRP Report 8-36 (11)."”
Extensive explanations are available on the census Internet site,
<WWW.CEensus.gov>.

Table 4.1
Basic Environmental Justice Information Available from the Census

Population Race and Income Commute
and Age Hispanic Status Characteristics
Name of Census Source Summary File 1 Summary File 1 Summary File 3 SF 3 (limited tabulations)
(SF 1) (SF 1) (SF 3) Census Transportation Planning
Package (CTPP)
Smallest Level Available Census Block Census Block Census Block Census Block Group (for SF 3);
Group TAZ (for CTPP)
Date Available Released in 2001  Released in 2001  Fall 2002 Spring 2003

To analyze the distribution of regional transportation plan benefits (using the
methods presented in Section 4.6 and 4.7), data at the TAZ-level is generdly
adequate. As discussed in the following section, many measures of transportation
plan benefits are based on travel time, and the TAZ is the appropriate unit to
consider travel time changes. However, examining other types of impacts,
particularly project impacts (discussed in Chapter 5), often requires afiner scale
of andysis.

Census GIS Files

The census also delivers packages that can be used to develop GI'S databases.

GI S toals are often the most useful for evaluating and communicating the
information above. A standard desktop computer with GIS software is now
capable of extensive environmental justice evaluation using 2000 Census data. A
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growing number of examples are available to demonstrate GIS applicationsin
assessing environmental justice in transportation, as discussed in Section 4.8.

Other Data Sources

The American Community Survey

The American Community Survey (ACYS) currently provides detailed

demographic, economic, and housing profiles for 31 locations including San

Francisco and Tulare Counties in Cdifornia.”

ACS datais expected to be available for every

county beginning in 2004. By 2010 it will replace

the Decennia Census long-form (the more RESOURCE

deta'.led SlJNey), and it W'”. be.} CO.ndUCted ona More details on the shift from the Decennial Census to the ACS and
continuous basis thqeby eiiminating some of the the impact on population data are available on the Internet at
Cha”mges Of eXCde Old census data. <Wwww.trbcensus.com/acs>.

Beginning in 2004, ACS information will be

updated annually for areas over 65,000, and less

frequently for smaller aress.

American Housing Survey

Every year, the American Housing Survey

collects detailed data on housing stock, which

includes race, income, household size, and work

trip information. ”® The datais gathered for the RESOURCE
same 55,000 housing units nation-wide. In
addition to this broad national sample, the survey
is conducted for 47 metropolitan areas every 4
years, including the following seven metropolitan
areasin Cdiforniat Anaheim-Santa Ana, Los
Angeles-Long Beach, Oakland, Sacramento, San Diego, San Francisco, and San
Jose. In these areas, the American Housing Survey can be helpful to update older
census data.

The most recent American Housing Survey data can be found at the
following Internet site: <http://www.census.gov/hhes/www/ahs.html>.

National Household Transportation Survey

Formerly the National Persona Transportation Survey, this data source is useful
for non-work transportation trips, and detailed information about travel modes.®
Most recent (2001) data for this survey are expected to be available starting in
January 2003. For information on adapting this information to amore local level
see the following Internet site: <http://Awww-
cta.ornl.gov/npts/1995/Doc/transfer.html>.

Statewide Integrated Traffic Records System (SWITRS)

SWITRS is adatabase of all reported traffic accidents in the state, including
information about the mode of travel used in the accident. Although information
about race and income status is not included, planners can use this accident data
to identify neighborhoods with disproportionate numbers of auto, bicycle, and/or
pedestrian accidents. At the planning level, this may be most useful for needs
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assessments.

Non-Traditional Public Data Sources

Plannersinvolved in environmenta justice analysis have pointed out that the
traditional data sources listed above often leave critical gaps in information.
Below are listed some additional possible data

sources that require coordination with other

regional and local offices. These are useful when

census data are out of date or when information is RESOURCE
sought that is not available through the census
(e.g., more particular employment barriers, Information on the SWITRS data can be found at the following

ies A e Internet site: <http://www.chp.ca.gov/html/switrs2000.html>. To
Spec'flc destinations that are difficult to access, obtain local accident data, contact the local highway patrol office; the

ne|ghb0 r hoodhspecific recreation activities, or following Internet site provides these contacts:
advertising preferences). <http://www.chp.ca.gov/html/offices.html>.

Elected officials have extensive

understanding of their constituency. On

occasion, they will have policy aides who focus directly on transportation
issues and may have conducted surveys or compiled data on the specific
obstacles facing local residents.

Community and social services agencies focus on low-income residents.
Often, they have their own records on income, service provision, and
employment. For example, MTC obtained some data on low-income
residents from CaWorks (California’s welfare to work program) because
census data was too old to be useful.

Health agencies and organizations sometimes have neighborhood-based
health trends and statistics that can inform transportation analysis regarding
health access needs, as well as safety and pollution concerns. In addition,
health assistance data may be useful for identifying low-income populations.

Community economic development agencies, with their focus on job
development and other forms of capacity building, may have data on
particular transportation-related obstacles faced by various disadvantaged
communities.

Transit Agencies may have ridership data that includes income and minority
status information. Note, however, that many transit agencies lack the funds
to conduct regular ridership surveys.

Businesses may have information about what advertising media are most
suited to reaching particular income and ethnic groups. Some businesses may
be willing to share such information with government agencies seeking to
promote environmental justice.
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Commercial Data Sources

A combination of the data sources above can be used to generate estimates of
current demographic and travel information. Some transportation agencies do
these extrapol ations themselves, while other purchase estimates from private
companies. For example Claritas Corporation updates census data each year at
the block group level.®" Another private provider of demographic datais Applied
Geographic Solutions.** Detailed employment data, with occupation type and
business addresses, can be purchased from companies like Dun & Bradstreet or
American Business Information. Because most basic employment data identifies
only the industrial classification of the employer and not the job type, some
MPOs and RTPASs have used commercia employment databases to help identify
what types of jobs are accessible to low-income and minority populations.

4.4
Developing Vision

Transportation planning should support a community’s vision for its future. The
early stages of the long-range planning process are designed to open a public
discussion about the region’ s transportation priorities over the period of the plan.
This process should consider visions of what the regional transportation system
would be like at the end of the plan period, and what objectives must be achieved
to bring about such visions. These objectives can include genera goals for the
transportation system (e.g., a more comprehensive transit network), as well as
policies and performance objectives (e.g., improved access to jobs, or reduced
average commute time).

Since regional transportation plans are renewed every three years (or four years
inrural areas), thisvision and goa setting process does not start from scratch.
The existing 20- or 25-year transportation plan often provides a starting place to
discuss progress toward visions that were previoudy outlined. The baseline plan
also presents an opportunity for groups to consider aternative visions, which
may eventually evolve into alternative scenarios to be evaluated later in the
planning process.

Visioning and goal setting is acritical part in the planning process, because dl
other steps should follow from the broad objectives established in thisinitial
phase. Thisis a challenging stage to involve low-income and minority

popul ations because the discussion covers such along-time horizon. Similarly,
groups that feel they have been treated unfairly by the process may be
particularly suspicious of discussions that paint grand visions to be achieved over
several decades. For these reasons, it is very important to solicit participation by
low-income and minority populations during this early stage. Focused and
creative approaches are needed to educate target communities about the extent to
which their lives will be affected by the plans, and thoughtful arrangements are
needed to accommodate the frenetic schedules of people who are struggling to
make ends meet. Engaging these communities at the outset of the planning
process will help to ensure that the result of the visioning stage will facilitate an
equitable plan. (See Section 3.4 for ideas to assist with outreach to low-income
and minority communities.)
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Generating Interest in Long-Range Plans

The best way to build interest in long-ranging planning is by establishing
ongoing programs that work with the community to maintain and improve the
local transportation system long before the planning processis afocus. Asone
community organization put it: “ Education motivates involvement.” When the
time comes to update a long-range plan, members of the community who have
been engaged with these ongoing efforts are likely to appreciate the importance
of setting the long-term agenda. Planners should also keep thisin mind as the
planning process winds down, when there is a tendency to reduce communication
with the public and stop holding regular citizen advisory committees meetings.

Most transportation agencies have few publicized efforts to monitor and report
on regiona planning in place, and the MPO and RTPA will need a substantial
campaign to publicize and build interest in the planning process. A number of
strategies can be employed to generate interest in the process. Whatever
approaches are used, the transportation agency must communicate how the plan
can generate tangible improvements in transportation services. Some strategies
for generating interest include:

Inviting local elected officials and other community |eaders to speak at and
participate in planning meetings. Such figures are effective spokespeople for
the opportunities presented by the planning effort and can inspire community
members to take an interest.

Within the long-term planning effort, creating opportunities for a variety of
immediate short-term local programs.

When transportation decision-makers are present at the planning meetings,
participants can feel more confident their concerns are being heard by those
who can make changes.

There is a delicate baance between generating interest in the plan and creating
unrealistic expectations. Community groups have repeatedly cautioned that
planners must be clear about the limitations of a plan’s impact, and the extent to
which each community can influence the plan’s overal direction. In fact, the
very reason that some groups are skeptical of the planning process is because
they fed they have been led astray in the past about what can actually be
accomplished within aregion’'s long-range transportation planning structure. If
the potentid for alow-income or minority community group to influence the
plan’s outcome truly is insufficient to justify their participation, then the
problems with the decision-making process may need to be addressed before
successful planning efforts can proceed.

4.5
Assessing Needs and Identifying Investment Alternatives
The needs assessment stage of long-range planning encompasses several steps.

One step isto build an inventory of existing transportation facilities and
determine the extent to which they satisfy current needs. Gathering this
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information involves rigorous public outreach, as well as technical analysis.
Analysis may include the following actions:

Determine the current use of each element of the transportation system.

Determine whether each element is being operated efficiently and identify
where changes to systems operations can facilitate greater capacity without
new infrastructure.

Assess the condition of transportation infrastructure and equipment¥ the
stageinits lifecycle and how its performance differs from new technology
and equipment.

Assess the satisfaction of users with each element of the current
transportation system, and determine what other services might be used if
they were made available.

Much of thisinformation is available from ongoing planning efforts by regiona
agencies, but the long-range planning process offers an opportunity for the public
and other agencies to evaluate the data and consider needs together.

EXAMPLE
MTC’s LIFELINE TRANSIT NETWORK

The Bay Area’s planned Lifeline Transit Network is the result of the Metropolitan Transportation Planning Commission’s (MTC)
effort to identify which public transit services are most vital to disadvantaged neighborhoods. MTC’s Regional Welfare- to- Work
Transportation Plan, adopted by the Commission on July 25, 2001, identified the need to answer some fundamental questions:
Where are low-income communities located? Where do people living in low-income communities need to go? How well does the

existing public transportation network serve the needs of those communities? How can we do a better job addressing the
deficiencies? The Lifeline Transit Network planning effort sought to answer these questions.

During the course of this effort, MTC identified both spatial and temporal gaps in the transit services to low-income communities.
Throughout this planning effort, MTC staff consulted with a variety of stakeholders, including the Regional Welfare-to- Work
Transportation Working Group, the Environmental Justice Advisory Group, staff from transit agencies and Congestion
Management Agencies, and representatives of community -based or social service organizations.

Another important step in needs assessment is to forecast changes in population
and demographics, economic activity (jobs), and travel patterns for people and
goods. This usually involves projections based on current loca, state, and
national trends. Ideally, this stage should begin to incorporate some of the
outcomes of the vision process. A separate but essential element of needs
assessment consists of evaluations and forecasts of funding sources (e.g., federa
funds, state funds, transit and toll revenues, and local sales or property taxes
allocated for transportation).

The final step in needs assessment is to determine infrastructure and policy needs
based on population, demographic, and travel changes. This process of ten begins
to incorporate financial constraints.
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Using Community Groups in Needs Assessment

Assessing community needs is an excellent opportunity to engage community
groups in the planning effort. Planners are most credible if they are familiar with
existing needs assessments as a starting place for the discussion. Some low-
income and minority communities have been surveyed repeatedly about their
most pressing needs, and community groups have expressed frustration and
skepticism over what is being done with al of thisinformation. Local socia
service providers, elected officials, transit agencies, schools, colleges and
universities are some good places to investigate what has already been done to
assess needs.

In order to build on any existing information, planners should consider working
with local groups and their constituents. Many groups have suggested that
planners should attend various organizations' regular meetings in order to gather
information about community needs. (See Section 3.4) In other cases, planning
agencies have had success working with alocal organization to host a meeting
that is focused specifically on identifying priorities for the planning effort. Some
planning agencies have arranged a partnership in which the local community
organization hosts the meeting and helps facilitate, while the planning agency
provides background materials and support services such as childcare and
refreshments.

Involving the Public Early to Generate Real Alternatives

At some point in the process, most transportation plans compare two or more
aternative investment scenarios and evaluate which one best addresses the goals
and needs identified by the community. Ideally, this comparison incorporates
some environmental justice performance measures such as the ones discussed
later in this chapter. While such comparison is acritical part of the planning
process, its value hinges on having meaningful and feasible alternatives to
compare.

Some environmental justice advocates have expressed frustration with the
development of plan aternatives because an evaluation frequently shows that
various aternatives would perform nearly the same. When a plan’s alternatives
produce virtually identical results, members of the public may raise questions
about whether the alternatives were meaningfully different. Such concerns are
particularly important for environmental justice analysis, where comparing
between various aternativesis a critical evaluation tool. Involving the publicin
crafting the various alternatives is away to demonstrate that aternative
perspectives are being truly considered. Public involvement at this stage may also
encourage the public to consider multiple perspectives. Involving low-income
and minority groups in crafting alternatives does not always yield substantially
different environmental justice outcomes, but it will help to prevent a narrow
approach.

The obstacles to crafting feasible alternatives for regiona transportation plans
increase the importance of beginning a discussion of alternatives early in the
process. One of the chalengesis the extensive limitations on how various
restricted sources of money can be used. For example, revenue generated by
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voter-approved sales taxes usually must be spent on projects listed as part of the
ballot initietive. Other funding categories often have specific limitations on the
transportation modes for which they can be used and the proportions of matching
funds required from different tiers of government. There are dso legal
requirements related to service provision, such as congestion management
performance requirements and ADA mandates to increase disabled access. In the
face of these constraints, developing a viable date of projects that satisfies the
spirit of the alternative can require considerable effort.

4.6

Performance Measures

A central component of long-range plan development is measuring how well the
plan is able to achieve the goals of a community. Performance measures provide
away to quantitatively assess progress toward planning goals. Most of the
performance measures discussed in this section focus on measures of
transportation plan benefits, rather than negative impacts. This is because long-
range planstypicaly do not define projects in sufficient detail to adequately
understand where the negative impacts will occur. Note that some of the
performance measures discussed in this chapter may also apply to transportation
projects. Chapter 5 includes other important evaluation techniques that apply
more exclusively to projects.

In the context of performance measures for a transportation plan, the term
“accessibility” refersto the number and types of destinations available to people.
It is usualy measured as the number destinations by type (e.g., jobs, commercial
centers, hospitals) that can be reached within some designated travel time. Auto
and transit accessibility are typically measured separately since this permits
comparison between modes and better informs potential planning solutions.
Pedestrian and bicycle modes cannot usually be measured at aregional scae
because many such trips occur within travel analysis zones (TAZ). But analysis
of these modes would be appropriate a afiner scale, or in evaluation of
transportation service provision as discussed below.

Most of the data required for accessibility measures come from travel demand
models. Data needed for accessibility measures include:

Travel times between each possible pair of origins and destinations zones, by
travel mode;

TAZ-level population data (including minority and low-income status); and

TAZ-level employment data (or other types of destinations for which
accessibility is being measured).

With this information, an analyst can calculate the number of destinations
reachable within a given time from each origin zone, by each travel mode. For
example, an accessibility measure might be the number of jobs that can be
reached by transit in 30 minutes from each origin zone.
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Several examples of accessibility measures are discussed below and are
summarized in Table 4.2. Planners should aways strive to develop measures that
are most appropriate to local conditions and to local concerns. For example, if
access to adult education centers (such as community colleges or other
institutions) emerges as a concern in aregion, thenthis should be considered as a
potential destination in the accessibility analysis. Low-income populations are
often dependent on trangit service, so an environmental justice analysis should
consider accessihility by transit separately from auto access. Snce adult
education classes often occur in the evening, a measure that incorporates the
availability of transit after 6 pm might best reflect the true accessibility of adult

education for low-income communities.

Employment Accessibility

Employment accessibility measures aim to assess how well the transportation
system is providing access to jobs for underrepresented populations. Although
this performance measure has grown in prominence only recently because of

welfare-to-work efforts, analysis has
long-supported that fact that ease of
accessisacritica factor in reducing
unemployment rates and helping high
risk populations maintain their
employment. The distribution of jobsin
an areais often readily availableto
planners since this information is critica
for travel demand forecasting conducted
as part of the planning process.

Employment accessibility measures
generaly count the number of jobs that
are accessible within a given travel time
from each travel analysis zone. The
travel time should be in the range of
typica commute times. Calculations
must be conducted separately for vehicle
and trangit trips if the results will be
useful to assess conditions for people
without vehicle access. Some agencies
have conducted a separate analysis for
low-cost transit (bus service) and higher-
cost trangit. This would be most
appropriate where significant differences
exist between various transit systems and
the areas they serve. In other cases,
agencies have distinguished between
access to professiona and service-sector
employment. Distinguishing between
types of employment becomes

RESOURCE

For additional discussion of possible techniques and more detail on
calculation methods, see the Final Report for National Cooperative
Highway Research Program (NCHRP) project 8-36 (11) in the soon to be
published Technical Methods to Support Analysis of Environmental Justice
Issues. For an electronic copy, contact:

David Clawson, Program Director for Policy and Planning

American Association of State Highway and Transportation Officials

(202) 624-5807; davidc@aashto.org

A more extensive guidebook is currently being developed under NCHRP
Project 8-41 called Effective Methods for Environmental Justice
Assessment, and should be available in 2003.

>SS

Two reports may be helpful to planners creating performance measures
for transit. While hey do not focus specifically on environmental justice,
both reports suggest many practices that would be useful in an
environmental justice analysis of a comprehensive regional transportation
plan. One is Transit Cooperative Research Program (TCRP) Report 20,
Measuring and Valuing Transit Benefits and Disbenefits, available on the
Internet at <http:/iwww4.trb.org/trb/onlinepubs.nsfiweb/TCRP_Reports>.
The second report, TCRP Report 35, Economic Impact Analysis of Transit
Investments: Guidebook for Practitioners, is more technical but includes
more discussion of equity issues. It is also available on the Internet at
<http://www4.trb.org/trb/onlinepubs.nsf/web/TCRP_Reports>.
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particularly important in regions where there are concentrations of professiona
jobs without accompanying service jobs that provide opportunities for low-

skilled workers.

Table 4.2
Performance Measures for Accessibility

Employment Access

Access to Other Activities

Basic Measure

Number of job opportunities
within reasonable travel time

Number of activity sites within
reasonable travel time (e.g.
shopping, health care)

Improvements to
Basic Measures

By mode

By type of transit
(all vs. low-cost)

By type of job (professional vs.
service)

Calculate for several travel time
thresholds

By mode

By type of transit
(all transit vs. low-cost)

Data Requirements

Population by zone
Jobs by zone

Zone-to-zone travel time
estimates by mode

Population by zone
Location of activities by zone

Zone-to-zone travel time
estimates by mode

Examples of Job accessibility by auto and Hospitals, colleges, retail
Application transit destinations

Job accessibility by low-cost

transit and by different types of

jobs
Alternatives Index of Accessibility: Number of

jobs weighted by travel time

Access to Other Activities

Agencies have evaluated the accessibility to other destinations that are
particularly important to environmental justice analysis. The location of
destinations other than jobs may not be readily available to the transportation
agency, but other agencies, ingtitutions, or commercial associations may maintain
such information. For example, county community service agencies may keep
records on the size and location of all hospitals and clinics; economic

devel opment departments or a major commercia property developer may have
records about the location of retail centers over a particular size.

Access to mgjor retail centersis sometimes used as a proxy for availability of a
variety of goods and services, as well as a concentration of employment
opportunities, particularly employment for youth and for people that have limited
trade or professional training. Measuring access to important resources like
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hospital's, education centers, and recreational facilities will aso inform the
environmental justice analysis.

Accessibility measures are valuable because the outcome of such analysis not
only identifies possible problems, it aso informs potential solutions. Although
conducted in the context of the transportation planning process, the best solutions
are not necessarily transportation investments. Where access deficiencies are
identified for environmental justice communities, planners should examine
options in partnership with other government agencies. For example, where
access to a hospital isidentified as a problem, planners should consider options
for new or expanded community health facilities, in addition to options for
improving access to existing facilities.

Travel Time

Travel time performance measures indicate the average time needed for trips that
people actually take, or in the case of future travel time, for trips that people are
predicted to take. This measure is often more useful than accessibility when there
are asmaler number of more central destinations. For example, environmental
justice advocates may be more interested in the average time it takes for
minorities to reach the closest major commercia center than the number of major
commercia centers accessible within a given amount of time.

Average travel time may aso be more meaningful than accessibility in assessing
actual travel needs. If the jobs that exist near alow-income community require a
high degree of professiond training, the community could show a high degree of
jobs accessibility. But the average travel time would better reflect the reality that
those low-income individuals must travel long distances to reach jobs for which
they are qudlified.

A disadvantage to the travel time measure isthat it is derived from trips that
people actually take, and therefore will only measure travel for employed
individuas. In areas with high unemployment, the measure may not capture the
travel needs of those seeking jobs. This highlights the need for plannersto
consider multiple environmental justice performance measures, tailor the
measures to loca conditions, and understand each measure’ s shortcomings.

Important travel time measures for environmental justice analysis include the
following, each of which can be measured by mode:

Work trip travel time

Non-work trip travel time

Travel time to key destinations

Travel time for some specific trip types (shopping, recreation)

Travel time to specific major activity centers
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Table 4.3
Travel Time Performance Measures

Work Trips

Non-Work Trips

Basic Measure

Average travel time for work trips

Average travel time for non-work trips

Measure
Improvements

By mode

By type of transit
(all vs. low-cost)

By type of job
(professional vs. service)

Calculate for several time
thresholds

Travel time to:
Shopping Centers
Colleges

Hospitals

Data Requirements

Regional travel demand modal
work-trip forecasts

Zone-to-zone travel times by
mode

Demographics by zone

Zone-to-zone travel times by mode;
Peak and off-peak

Locations of activities by zone

Demographics by zone

Examples of MTC: Travel time to major CBDs Columbus, OH, and Milwaukee, WI:
Application hospitals, colleges, retail destinations
Alternatives Generalized travel cost

Transportation Service Provision

The actual provision of transportation service is another valuable measure for
environmental justice analysis. This measure is useful because it addresses
conditions under the direct control of transportation agencies. Where service gaps
are identified, it is trangportation agencies that are most directly responsible.
Measures of service provision are also among the most tangible and easy-to-
understand performance measures. They should, however, be combined with
other measures such as the accessibility measure described above, since
accessibility isthe goal of service provision. Table 4.4 summarizes measures of
service provision for severa different transportation modes.
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Table 4.4

Performance Measures for Transportation Service Provision

Type of Measure

Transit Service

Other Modes

Examples

Availability of Average distance to the Existence of bike lanes MTC's Lifeline transit
Service nearest transit stop , , service identified which
ability of niahiti EX|dstenf:e of sudgwalk;s low-income zones had
Availability of nighttime pe te'Stt”Zn crossings dor transit available by various
service restricted access roadways o of day
Availability of low-cost
transit options
Proximity of Characteristics of people Boston and Seattle transit
Service near new or improved agencies measured the

transit facilities

percent of the population
near transit stations that
are low-income and
minority

Quality of Service

Frequency of service
Degree of crowding

Number/quality of bus
shelters

Levels of congestion

Intersection delay

The Chicago Area MPO
measured transit
frequency and density in
low-income and minority
areas relative to the
regional average

Infrastructure
Maintenance &
Quality

Age of transit vehicles

Road surface conditions

Georgia Regional
Transportation Authority
compared bridge and
pavement conditions
between low-
income/minority zones
and other zones

Other Performance Measures

Other performance measures (such as traffic fatalities per million vehicle miles
traveled or carbon monoxide levels between neighborhoods), sometimes
reflecting unique characteristics and situations, are used for the anaysis. While

they may not always reflect the common categories above, carefully defined,
they might also be employed. The limit to using such measures isthe limited
experience with and availability of the data, along with possible disagreements
over whether such measures are sufficiently reliable to direct long-term
investments in transportation.

Safety Outcomes

Traffic safety issues are critical for minority and low-income communities
because they often rely more on walking and bicycling and may be more likely to
live in close proximity to streets with heavy traffic volumes. Long-range plans do
not define projects in enough detail to predict safety impacts from the plan. But
there may be value in measuring the distributional impacts of current accidents.
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If safety impacts seem to accrue to particular groups, such a measure can be used
to inform qualitatively how transportation safety investments should be targeted.

EXAMPLE
SAFETY PERFORMANCE MEASURE IN OAHU

The Oahu Metropolitan Planning Organization (OMPQ) measured the risk of traffic injury and compared this risk between low-
income neighborhoods and non-low-income neighborhoods. The analysis was based on crash injury data from the highway
patrol, such as might be obtained from California’s SWITRS data described in Section 4.3. The results of this analysis can be
viewed in the environmental justice analysis of OMPO transportation plan.
<http://www.eng.hawaii.edu/~csp/OMPO/T6EJ/Final2001/EJ_update111601.html>

Environmental Impacts

Mesasuring the distribution of environmental impacts like air pollution and noise
can be done at the plan level, as well as at the project-level. Air and noise impact
sudies performed for plans will contain less detail than for projects. Some
agencies have succeeded in evaluating local scale pollution impacts of plans.
(See SCAG Case Study in Section 6.2.) Such analysisis conducted for pollutants
that have impacts in the region immediately surrounding the transportation
sources. This usualy includes particulate matter (PM-10) and carbon monoxide
(CO). Common approaches include evaluation of average pollutant
concentrations in communities that are predominantly low-income and minority
relative to the average concentrations in the region. Some assessment efforts have
also considered the demographics of zones where pollution standards are
exceeded and compared these against average demographics for the region.

EXAMPLE
MEASLRING AIR POLLUTION IMPACTS OF SCAG’S REGIONAL TRANSPORTATION PLAN

SCAG estimated the average concentration levels of carbon monoxide (CO) and coarse particulate matter (PM-10) resulting
from the regional transportation plan (RTP), and compared these air pollution levels for minority and low-income populations

versus non-minorities populations and the region as a whole (See Section 6.2). Details are available in the appendix of SCAG’s
RTP, on the Internet at <http://www.scag.ca.gov/rtp/mainrtp.html>.

Distribution of Investments

Some environmental justice advocates call for assessing the distribution of
transportation funding as a long-range plan performance measure. This presents a
challenging issue for both transportation agencies and citizens involved in the
planning process. While inequitable funding is certainly the cause of much
environmental injustice, funding levels cannot be equated with service. Providing
access to jobs and services may cost more in some communities than in others;
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demonstration that low-income and minority communities get an equitable
distribution of transportation investments does not necessarily mean that
environmental justice has been achieved. For this reason, investment measures
should not be used in place of more fundamental measures such as accessibility.
However, measuring the distribution of transportation investments can be an
important complementary measure, particularly in cases where improved
accessibility cannot be provided to low-income and minority communities
because of a shortages of funds.

L)

EXAMPLES
MEASURING INVESTMENT DISTRIBUTION

SCAG measured the distribution of investments to minority and low-income populations based on investments in each type of
travel mode, and the extent to which each minority and income class use each travel mode. (See Section 6.2)

The Georgia Regional Transportation Authority (GRTA) has proposed measuring the demographic characteristics of populations
that actually use new or improved transportation facilities. Using these figures and the costs of each investment, GRTA plans to
measure the benefits that accrue to each population group.

4.7
Evaluating Disproportionate Impacts

Spatial Distribution versus Area Wide Analysis

Approaches to assessing distributional impacts can be grouped into two broad
categories. One focuses on the areawide distribution of impacts between
demographic groups, i.e., performance measures that evaluate how a plan affects
minorities or low-income individuals regardless of where they live in the region.
This contrasts with a spatial approach that considers the distribution of impacts
between geographic sub-areas. The spatial approach requires agencies to define
communities that are low-income or minority, and then compare them to areas
that are not.

Both approaches have pros and cons, and the choice should be made by
considering local concerns and in consultation with an advisory group. Using a
combination of the two approaches will often maximize disclosure to the public,
and best inform planners about the extent to which a plan meets the community’s
needs. The table below briefly summarizes the advantages and disadvantages of
each approach, and supports the notion that most plan evaluations would benefit
from a combination of the two.
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Table 4.5

Comparing Between Communities Versus Comparing Between Demographic Groups

Advantages

Disadvantages

Spatial Evaluation

(Example: most

Identifies areas that that have a high
concentration of traditionally
underrepresented residents and that

May fail to identify the needs of
underrepresented groups if they live in an
area that does not meet the threshold for an

portions of MTC's . —_ .
. rate poorly for any performance environmental justice community. Low-
2001 RTP equity A . . o X
. measure. By identifying the location income or minority residents scattered
analysis) . .
of these areas, the analysis can around the region (as opposed to those
inform where particular transportation living in clusters) may not be identified as
investments should be prioritized. needing attention, and performance
This may also further inform public measures may not be applied to these
involvement strategies. residents.
Results can be shown on a map for Requires that specific geographic areas be
more effective communication of labeled as “disadvantaged,” “communities of
distributional impacts. concern,” or some other term. This has
raised concerns about stigmatizing and
possibly creating other problems for a
neighborhood.
Non-Spatial Compares average transportation Results cannot be shown on a map,
Evaluation plan impacts for all individuals although graphical representation of results

(Example: SCAG's
2001 RTP equity
analysis)

meeting the designated criteria,
regardless of where they live in the
plan area.

Analysis is often easier to perform
and to understand since there are
fewer arbitrary thresholds.

is still possible.

Analysis results may be more difficult to
translate to specific project needs, since
there is no spatial component to the
findings.

Appropriate Comparisons

The performance measures described in Section 4.6 alow transportation plans to
be compared in a number of ways as part of an environmental justice assessment.
Comparing present conditions to future conditions for low-income and minority
populations is a direct measure of how well a plan serves these communities. But
for assessing future conditions there are often several useful options. On one
level, an agency can compare, for a particular future plan scenario, the benefits
gained by low-income and minority communities versus those gained by the rest
of the population. On another level, agencies can compare how low-income and
minority communities fare under different future plan scenarios. The appropriate
comparison depends on the specific question that needs to be answered; in many
cases, it is appropriate to make several comparisons. It isimportant for public
agencies to explain the options to stakeholders and consult with stakeholdersin
making decisions about which comparisons are suitable.

What Situations Should Be Compared?

There are three principa options in making transportation plan comparisons, as
illustrated in Figure 4.2.
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Figure 4.2
Options for Plan Comparison Using Environmental Justice Performance Measures

Status
Quo

Projects

Principal

Plan

Alternative
Plan

<
S
pop.<

EJ

#1 Compare the impacts
on EJ populations in
different scenarios.

Non-EJ
population

Non-EJ Non-EJ
population population

#2 Compare impacts
between EJ and non-EJ
or EJ and general

#3 Compare the
improvement in the status
of EJ populations between

population. scenarios.

(1) Comparison of conditionsfor environmental justice populations between
the status quo and the various futur e options. This would be done to
understand any areas where the conditions might be worse for low-income
and minority populations because of plan implementation. However, because
the plan usually represents a substantial investment in the transportation
network, low-income and minority groups are often better off than without
the plan under many measures. This comparison can aso indicate how much
each alternative improves conditions for environmental justice populations
under various performance measures. Although measures that compare
present versus future conditions within low-income and minority populations
are not tests of disproportionate impact, such measures are inevitably of
interest to these communities.

(2) Comparison of plan and dter natives between environmental justiceand
non-environmental justice populations. This comparison would indicate
whether the proposed projects do more to improve low-income and minority
communities than the rest of the population. This most directly addresses the
questions of disproportionality. For example, if non-environmental justice
groups are found to experience a greater increase in the number of jobs
accessible to them than low-income and minority groups, this might be
considered a disproportionate impact.
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(3) Comparison of which alter natives gener ate the greatest benefits for
environmental justice populations. This comparison does not relate to
measures of disproportionate impact, but it does make clear to low-income
and minority communities which plan has the most benefit for them.

Another possible option is to compare plan benefits at various points in time
during the sequence of plan implementation. This type of comparison would be
necessary to identify the potential for environmental justice impacts associated
with the timing of project delivery. Since long-range transportation plans are
reconsidered every 3 years (4 yearsin rura areas), projects that are planned for
the near future are more likely to be implemented. If the projects that benefit
low-income and minority communities are scheduled to occur near the end of the
20-year plan, and other projects occur much sooner, this may have environmental
justice implications. Executive Order 12898 explicitly names “delay of benefits’
as an impact to low-income and minority communities that must be avoided.
However, it's important to keep in mind that some projects are aso prioritized
for fiscal reasons or because they require more environmental and technical

study.
Statistical Tests

In the course of making comparisons such as those described above, some
regions have used standard statistical techniques to measure if differences are
significant. For example, one might
measure whether the decrease in
average commute time to work for
low-income or minority
communitiesis statistically
different from that of other groups. A number of examples of plan comparisons from around the country can be found in
These types of tests are often Appendix B of the soon to be published NCHRP Project 8-36 (11) Final Report,
applied when one party istrying to Technicgl Methods to Support Analysis of Environmental Justice Issues. For an
electronic copy, contact:
David Clawson, Program Director for Policy and Planning
American Association of State Highway and Transportation Officials
(202) 624-5807; davidc@aashto.org

RESOURCE

identify systematic or intentional
discrimination. But statistical tests
have less relevance for long-range
plans. Long-range plans have
flexibility to define investment BB

choices in ways that can benefit

many communities smultaneoudly. (forthcoming): Additional discussion of appropriate comparisons and suitable

Recognizing that some environmental justice statistical applications will be available from NCHRP Project 8-
communities are disadvantaged, 41, Effective Methods for Environmental Justice Assessment, anticipated in Spring
good planning should focus 2003.

resources on such communities to ensure that they are improving. Whether or not
aminority community’ s improvements are statistically greater than those of a
non-minority community has little meaning in this context. If the performance
measures are truly relevant, then the minority community should score higher,
regardless of significance tests.
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4.8
Communicating Technical Information

This section discusses a few areas where technical communication is a particular
concern and identifies some tools that are being used to overcome
communication obstacles. The technical analysis that underlies assessment of
transportation plan impacts may be difficult to communicate to the genera
population in away that is understandable and meaningful. Striking this balance
is particularly challenging for environmental justice analysis where complex
forecasts and a variety of possible comparisons are combined with an emphasis
on straightforward communication with a population that may be less
experienced with technica planning concepts. This complexity is layered on top
of atransportation field that is already loaded with numerous acronyms and
technical jargon.

Transportation Jargon

The abundance of opague acronyms and technical termsin the transportation
field is sufficient to obscure useful

information to even a seasoned

transportation professional .

Transportation agencies are RESOURCE

increasingly making glossariesand | wrC's Intemet site includes a Citizens’ Guide to ‘Transportationese’, available at
guides available that explain the <http:/www.mtc.ca.gov/publications/citizens_guide/transpor.htm>.

myriad of agencies, reports, and

programs and thar mc' atw (e le il elolelelolelvleolelol

nlc:(nc?éges A brief glgmy 1S Caltrans has a searchable transportation acronym dictionary on the Internet at

included as an Appendix. <http://www.dot.ca.gov/hg/tpp/p&r/acronym.htm>, as does the 1000 Friends of Florida

Providing transiation dictionaries at < http://www.1000friendsofflorida.org/ >.

for this specia language, however,

is second best to speaking in plain terms. More than one environmental justice
advocate has complained that he or she spent years of study and countless public
meetings becoming proficient in al the transportation terminology, only to find
that such proficiency made it impossible to communicate with the community.
Clearly, the best approach is for plannersto speak in terms that everyone can
understand, and terms that people can take back to their communities and expect
their communities to understand. To that end, transportation jargon dictionaries
can function not only to help community members wade through the morass, but
also as aguide for planners on which terms to avoid.

Travel Models and Key Assumptions

Travel models are an important tool for predicting travel times for various
scenarios and are critical for conducting air quality analysis. Unfortunately, these
models are complex. Participants in the planning process have traditionally been
forced to accept these models as a black box that mysterioudly tells us what the
transportation system will look like in the future. While the details of travel
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modeling cannot be simplified to an extent that it

can be quickly and comprehensively conveyed to RESOURCE

the_ bro?d public, P' anners ShOUlld make every effort | some transportation advocacy groups have produced guides
to |dent.|fY_ model “_"pUt 35§Umpt| ons and the that explain travel models in plain-spoken language and also
uncertainties associated with model results. For critique their ability to properly account for walking, bicycling,

magor long-range planning efforts, public agencies and transit use. One such guide is Inside the Blackbox:
should consider arranging for technical expertswho | Making Transportation Models Work for Livable Communities
can work directly with community groups and help written by Edward Beimborn, _R_ob Kennedy and WiIIi_am
them understand the models. Public agencies can Schaefer, an_d produced by Citizens for a Better Environment
also provide funding to allow community groupsto and The Environmental Defense Fund, 1996.

hire their own experts. For example, the U.S. EPA

uses technical assistance grants to allow community groups to hire their own

consultants to assist them with complex technical matters.

Use of GIS and Mapping to Show Results

Geographic Information Systems (GIS) software is one of the most useful
communications tools for environmenta justice. Use of GIS is particularly well
suited to environmenta justice analysis because it functions both as a
presentation tool and as computational tool for considering the spatial
distribution of impacts. Maps that show the distribution of projects, investments,
travel patterns, or impacts can be the key to engaging members of the public for
whom the planning discussion is otherwise abstract and confusing. GI S tools can
also be used in an interactive fashion during public workshopsin order to alow
citizens to experiment with planning scenarios. Caltrans Office of GIS maintains
and distributes an extensive database of GIS files of transportation facilitiesin
the state. See <http://www.dot.ca.gov/hg/tsip/TSIPGSC/library/libdatalist.ntm>.

RESOURCE

The Metropolitan Area Research Corporation (MARC) is a non-profit research and GIS organization. Their Internet site offers
numerous examples of GIS mapping efforts with clear visual presentations of social and economic disparities:
<http://www2.pro-ns.net/~marc/index.htm>.

OB B

The Bay Area’s Smart Growth Strategy presents useful GIS mapping examples, and explains how GIS is used in the process to
actively engage the community in creating various strategies and analyzing their impact on factors such as transportation, social
equity, and open space. Interactive GIS maps are available on the Internet at <http://www.abag.ca.gov/planning/smartgrowth/>.

OIS BSIBSISISISIBIIID

The ESRI Virtual Campus Library present examples of various GIS applications. (ESRI is the software company that produces
ArcView, a common desktop GIS analysis software.) This Internet site includes conference proceedings and various journal and
magazine articles that contain a large number of examples directly related to GIS analysis of environmental justice in
transportation. The site can be searched by subject, such as “Environmental Justice” or “low-income.”
<http://campus.esri.com/campus/library/index.cfm>.

(el Ol il Pl Ol Pl i Pl il o led

The U.S. DOT Travel Model Improvement Program (TMIP) provides examples of recent GIS applications in Transportation
Planning, available on the Internet at <http://tmip.fhwa.dot.gov/clearinghouse/docs/gis/>.
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4.9
Maintaining Community Trust and Involvement

Successful long-range planning efforts build relationships. For example,
consideration of environmental justice in transportation planning may result in
any or al of the following outcomes:

Community members, planners, and public officials build a common
vocabulary and understanding of each other’s needs and concerns.

Different low-income or minority communities build connections with one
another and recognize common interests and the importance of participation.

Planners from different public agencies get to know each other, possibly
improving coordination in helping communities participate in planning.

Public officials from different jurisdictions come to understand better the
different ways officials and communities can cooperate for future planning.

All of these connections help to build public trust, encourage citizen
involvement, and help the public appreciate the trade-offs inherent in
transportation policies and investment priorities. Public agencies need to take
proactive steps to ensure that once aplan isfinalized, it is not followed by
endless outreach efforts and publicity campaigns. If thisis alowed to happen,
many of the communication channels and trust that were developed through the
planning process can be lost.

Maintaining Relationships

In some regards, regiona transportation planners face fewer challengesin
maintaining relationships with CBOs as compared to other planners because
regiona transportation plans must be reviewed relatively frequently. For
example, most regiona transportation plansin California are reviewed every
three years, while most e ements of the city General Plan are reviewed no more
frequently than every ten years. This aso means that transportation planners can
more easily bridge this period between plans with ongoing community meetings
to evaluate progress. Y et absent public agency efforts, even the down timein a
three-year planning cycleis sufficient to lose much of the trust and understanding
that is developed through a planning effort. It is also sufficient time for
significant turnover in planning staff and in the leadership of community
organizations.

Maintenance of the relationships that devel op through the planning processis
particularly important for underrepresented populations. Planners can best
maintain this trust over time by treating the planning process and the public
involvement component as ongoing, even though an officia plan isonly required
a some designated time interval. Investing time in plans that are not in the
process of being updated may initialy require additional resources, but the
savings will be tremendous when the next official planning phase begins. For
example, if planners hold interim meetings with local community groups to
assess how proposed programs or mitigations listed in the plan are progressing,
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members of the public will better understand how the plan is affecting decisions
on adaily basis, and will therefore appreciate the value of influencing the plan.

Monitoring Programs

Performance monitoring is necessary to measure progress toward environmental
justice policies and implementation of the actual investments that support those
policies. As part of the planning process, planners should work with low-income
and minority communities to define transportation performance benchmarks
against which actual transportation system performance can be compared.
Benchmarks provide low-income and minority communities, as well as policy
makers, with a framework for evauating progress toward implementing adopted
regiona policies.

Even the act of designing a monitoring program sets the tone that involvement in
transportation issues is an ongoing process and adjusts expectations about
timelines and plan outcomes. Meeting performance benchmarks is a shorter-term
benefit that can be more easily appreciated by low-income and minority
communities. Performance monitoring can also make clear that certain actions
are the direct result of the most recent plan, thereby providing greater incentive
for the public to take an interest in the future planning processes.

4.10
Certification Review and Environmental Justice

The larger Metropolitan Planning Organizations (9 of the state's 43 regiona
agencies) undergo a certification review by the federal government every three
years to assess how well the MPO is meeting federa requirements, including
cooperation with other transportation agencies, local governments, and citizens
within its planning area. However, all Overall Work Programs (OWPs),
including rural RTPAS, include a self-certification. Asdiscussed in Chapter 2,
the U.S. DOT Order on environmental justice and clarifying memoranda specify
that this review is the appropriate time to assess whether an MPO is complying
with Title VI and E.O. 12898. Didtrict representatives of the Federa Transit
Administration (FTA) and the Federal Highway Administration (FHWA)
conduct these certifications. The California Department of Transportation also
receives a certification review by FHWA.

The MPO certification process can result in four outcomes:
1. Full certification.

2. Certification subject to corrective action: requires corrective action, often
times with re-examination prior to the next certification cycle.

3. Limited certification: some projects are postponed until corrective action is
taken.

4. Withheld certification: may trigger a withholding of federal formula funds
that are allocated to the metropolitan area.
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In the October 1999 clarifying memorandum, FHWA and FTA identified the
following specific issues to be discussed as part planning certification reviewsto
ad to reviewing and verifying compliance with Title VI requirements.

Overall Srategiesand Goals:

What strategies and efforts has the planning process developed for ensuring,
demonstrating, and substantiating compliance with Title VI?

Has the planning process developed a demographic profile of the
metropolitan planning area or State that includes identification of the
locations of socio-economic groups, including low-income and minority
popul ations?

Does the planning process seek to identify the needs of low-income and
minority populations? Does the planning process seek to utilize demographic
information to examine the distributions across these groups of the benefits
and burdens of the transportation investments? What methods are used to
identify imbalances?

Service Equity:

Does the planning process have an analytica process in place for assessing
the regional benefits and burdens of transportation system investments for
different socio-economic groups? Does it have a data collection processto
support the analysis effort? Does this analytical process seek to assess the
benefit and impact distributions of the investments included in the plan and
TIP (or STIP)?

How does the planning process respond to the analyses produced?
Imbalances identified?

Public I nvolvement:

Does the public involvement process have an identified strategy for engaging
minority and low-income populations in transportation decision-making?
What strategies have been implemented to reduce participation barriers for
such populations? Has their effectiveness been evaluated? Has public
involvement in the planning process been routingly evaluated as required by
regulation? Have efforts been undertaken to improve performance? Have
organizations representing low-income and minority populations been
consulted as part of this evaluation? Have their concerns been considered?

What efforts have been made to engage low-income and minority
populations in the certification review public outreach effort? Does the
public outreach effort utilize media (such as print, television, radio, etc.)
targeted to low-income or minority populations? What issues were rai sed,
how are their concerns documented, and how do they reflect on the
performance of the planning process in relation to Title VI requirements?
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What mechanisms are in place to ensure that issues and concerns raised by
low-income and minority populations are considered in the decision-making
process? |s there evidence that these concerns have been appropriately
considered? Has the MPO or State DOT made funds available to local
organizations that represent low-income and minority populations to enable
their participation in planning

processes?

In regions where community members

have been heavily involved in MPO RESOURCE

planning, certification reviews have tended A general discussion of the certification process and its promise for
to be more critical in suggesting ways that improving the MPO process can be found at

MPOs must elevate their standards for <http:/fwww.brookings.edu/ES/urban/mcdowell.pdf>.

addressing environmental justice. For
example, MTC has conducted extensive
efforts to involve low-income and minority | the FHWA/FTA Environmental Justice Internet site includes the

populations in regiona planning efforts October 1999 Memorandum that discusses the certification review and
relative to many MPOs. Y et many lists the issues and questions that will be considered in the review.

community groups have cited areas where <http:/ww.fhwa.dot.gov/environment/ejustice/ej-10-7.htm>.
MTC needsto improve. In MTC's latest

certification, the agency was notified that a

higher standard was expected. This does

not mean that community groups control the certification review process. Rather,

it indicates that they may have power to focus federal agency attention on

particular regions. Where this has occurred, it is apparent that federal

expectations are higher for environmenta justice outreach than current practice

among many MPOs.

>SS

4.11
Other Transportation Planning Processes

Most of the above discussion relates to long-range planning by MPOs. But other
agencies develop transportation plans, including Regional Transportation
Planning Agencies (RTPAS), cities, counties, transit agencies, and the State. To
date, transportation plans by these agencies have not explicitly assessed
environmental justice, and there are currently no regulations that require such an
assessment. Nonetheless, Title VI appliesto all recipients of federal funds, and
Caltrans Director’s Policy #21 and Deputy Directive #DD-63 gpply to all
Caltrans activities. Moreover, good planning practices dictate that these agencies
should make specia efforts to involve traditionally underrepresented
communities in development of their transportation plans, and to ensure that
these communities receive an equitable distribution of the plan’s benefits.

Countywide Transportation Plans

Many countiesin California prepare a countywide transportation plan. Although
the process is similar to other regiona long-range planning efforts, countywide
plans are typically more visionary than MPO plans because they are not
financialy constrained. That is, they may propose projects for which no secure
funding source has been identified. An MPO or RTPA’s transportation plan
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will cover cities, the county and transit. There are specific county transportation
plans, but as with regional plans they should also involve the public and diverse
communities throughout the plan development. Sometimes Congestion
Management Programs are done in lieu of county plans, but thisis done in only
about 20 of the 58 counties.

Where MPOs cover multiple counties, the counties’ individual plans are often an
important source of project priorities. Although MPOs are responsible for
prioritizing critical regionwide programs, they rely heavily on counties own
plans for more local projects. Thisis based on the assumption that these plans
were generated with appropriate public outreach and consideration of broad
county goals. This has been a challenging area with regard to the increased focus
on environmenta justice requirements. For example, MTC relies on county
Congestion Management Agencies to provide local county priorities, a process
that came under fire during the 2001 regional planning process. Environmental
justice advocates complained that MTC was responsible for ensuring equitable
public outreach and that some counties did not provide this. As a consequence,
MTC issued specia guidance to these agencies regarding what is expected of
them in their own local project prioritization processes (see boxed example).

EXAMPLE
MTC GUIDANCE TO COUNTIES REGARDING ENVIRONMENTAL JUSTICE

MTC has provides the following guidance to counties developing transportation plans and programs:

Consult with Title VI communities - It is critical to make a special effort to hear comments from low-income and minority
communities covered under Title VI of the Civil Rights Act. As mentioned above, MTC will be organizing a series of targeted

workshops for various stakeholder groups, including Title VI Communities. We will invite you to attend these meetings. However,
your agency should directly seek out the views and concerns of Title VI communities regarding candidate projects in your county.

Set the context in plain language - It is critical to provide clearly written materials for people not versed in transportation jargon.
This material should include a discussion of what is in play in your county with respect to RTP project submittals, including any
competing alternatives. MTC can provide you with a “tool kit of displays that set the context for the RTP, and assist in tailoring
additional displays about projects in your county. If you are consulting a group whose primary language is something other than
English, be sure to provide for translation services.

General Plans

Counties that do not prepare a countywide transportation plan will, at a
minimum, include some discussion of transportation issues in a general plan.
Genera plans usualy consider a 20-year time horizon, so they have many of the
same challenges as metropolitan long-range plans with regard to engaging low-
income and minority communities. Since general plans are typicaly updated
every 10 years or more (with the exception of the Housing Element, which must
be updated every five years), they have the additional challenge of alonger time
period between updates during which many community advocacy groups will
lose the ingtitutional experience needed to participate most effectively.
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Very few genera plans currently address environmental justice issues in their
circulation element. As described in Chapter 2, the Governor’s Office of
Planning and Research (OPR) is currently preparing guidelines on how cities and
counties can best incorporate environmenta justice considerations into their
planning efforts. OPR conducted four public hearings around the state to hear
comments about what should be included in the draft guidelines. Updates on this
process can be found on OPR'’s Internet site at
<http://www.opr.ca.gov/ejustice/overview.shtml>.

Transit Agency Strategic Plans

Trangit services are generally discussed at length in both regional transportation
plans and countywide plans, particularly in urban areas. However, transit
agencies have plans of their own, usually described as strategic plans. Like
countywide transportation plans, these plans feed into the regiona planning
process. Transit planning efforts usualy involve more targeted public
involvement focused on current transit riders. These planning efforts often
require difficult trade-offs in prioritizing service improvements. However, transit
agencies have fewer competing interests. In many areas, these agencies serve
mainly low-income, disabled, youth, and elderly communities. While there may
be disagreements over route

priorities, there isusually a great

deal of agreement over what

congtitutes quality service. Much of RESOURCE

the public involvement from this

community is focused on securing The Public Transit Office of the Florida Department of Transportation
more resources for the agency in has produced a reference guid.e fqr transit aggr}cies geeking to better
general. incorporate environmental justice in their activities. It is available from

the University of South Florida's National Center for Transit Research,
One of the most prominent on the Internet at <http://www.nctr.usf.edu/pdf/CIAandEJforTransit.pdf>.

transportation and environmental

justice legal cases concerned the investment strategy for the Los Angeles County
Metropolitan Transit Authority (MTA). In this case, environmental justice
advocates charged that MTA disproportionately allocated resources to rail transit
over bus ridership, and that this expenditure pattern discriminated against low-
income minorities (see discussion in Section 2.2). Many of the accusations for
this case were built on measures of equitable investment. For example, the
plaintiffs aleged that athough 94 percent of MTA’s ridership was using buses,
the agency was spending 70 percent of its budget on the 6 percent of riders using
rail transit. Similar evidence regarding disparities in spending on security,
overcrowding conditions, and service frequency made a compelling case. MTA
agreed to arbitration that led to a settlement involving expanded investmentsin
the bus network.

Since the time of the initial settlement of the MTA lawsuit, substantial guidance
has been developed relating to equitable provision of transit service. Within the
SCAG region itsdlf, for example, the Regiona Transportation Plan’s inclusion of
equity performance measures (see Section 6.2) specificdly for “low-cost transit”
is likely to ensure that local transit agencies cannot repeat the practices for which
MTA was sued.
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Statewide Transportation Plan and the STIP

States aso periodically develop long-range transportation plans. The California
Department of Trangportation, in partnership with regional and local agencies, is
currently developing a 20-year state transportation plan. The California
Transportation Plan (CTP) will provide strategies for meeting future
transportation needs for the entire state and will identify priorities for spending
limited transportation funds. The plan will aso serve as a framework for linking
state, regional, and local transportation plans. The state transportation planning
process considers the entire trangportation system including roadways, rail,
trangit, seaports, airports, bikeways, and pedestrians. Because California allocates
an unusualy high level of autonomy to individua regions for long-range
planning, by law the California Transportation Plan is amore as avisionary
document. Environmental justice efforts for such plans should be directed to
inclusive public involvement and aso the development of environmental justice
objectives and strategies that can inform funding priorities.

The Department has taken steps to make the outreach process inclusive by

devel oping materials in multiple languages and by holding meetings in diverse
communities, and using RTPA and MPO resources for outreach when possible.
Background materials suggest that the plan will specifically address a range of
environmental justice issues such as job access, personal costs of transportation,
equitable funding of transit services, the high cost of housing, and land
development patterns that create greater challenges for those who use dternative
modes. The final plan should establish concrete goals for improving
trangportation services for minority and low-income groups, and strategies for
how this can be achieved.

In addition to long-range planning efforts, the Department prepares the state’s
Interegional Transportation Strategic Plan (ITSP) and the biennia Interregional
Transportation Improvement Program (ITIP). The ITIP islisting of projects
outside of metropolitan areas to receive funding, including the interregiona road
system and intercity rail system. At this time, public involvement does not play
the same prominent role in the development of the ITSP and ITIP asit doesin the
Cdlifornia Transportation Plan.

Projects within metropolitan areas are programmed for funding by the respective
regional planning agency (usually the MPO). Programming in afew instancesis
done at county transportation commissions and RTPAs through the devel opment
of Regiona Transportation Improvement Programs (RTIPs).

The Department assembles the RTIPs together with the ITIP to form the
Statewide Transportation Improvement Program (STIP). The STIP is essentially
alisting of all state or federaly funded projectsin Californiafor afive-year
period. The STIP is approved or disapproved by the California Transportation
Commission (CTC), abody appointed by the Governor. For flow charts and more
information on this process see the Internet site of the Department’s
Programming Division at <http://www.dot.ca.gov/hg/transprog/index.htm>.

By the time projects are included in the STIP, they should aready have been
considered from an environmental justice perspective within long-range
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transportation plans. Thereis currently no evaluation of distributiona impacts of
the STIP and ITIPin Cdifornia. A number of states, including Michigan, Ohio,
and Minnesota, have issued initiad guidance on conducting environmental justice
outreach for STIPs. A few states have also analyzed the distribution of impacts
and investments. For example, the Michigan DOT evauated al STIP projects
that were not included within the RTIPs. This analysis examined both the number
of projects and the total project costs for “environmental justice zones® relative to
the total projects and investments for the entire state®® The Ohio DOT draft
environmental justice policies state that, “In order to comply with Environmental
Justice, ODOT STIP staff are expected to...conduct a disproportionate impacts
test on the projects identified in the final STIP.”**
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5.
Environmental Justice and
Transportation Project Development

This chapter describes strategies for promoting environmental justice within the
transportation project development process in California. An overview of the
project development process is provided first, with references to the role of
environmental justice at each stage. Thisis followed by a description of
anaytical approaches that may be useful in addressing environmenta justice
during project development.

Because there has thus far been little definitive guidance on how to incorporate
environmental justice into the transportation project development process, the
intent of the following discussion is to suggest for the reader those techniques
that may be effective and to direct the reader to additional materials that may be
helpful in finding solutions — defined in the “Resources’ text boxes below. While
no single method or set of resources will satisfactorily address the potential
environmental justice issues of every project, this chapter seeks to outline the
typical approaches that have been successfully applied in various settings, and to
identify other tools that may be helpful to tailor an environmental justice analysis
to transportation projects that require a creative and individualized treatment.

5.1
Overview of the Transportation Project
Development Process

Project Types
The transportation project development processin Cdiforniais generaly similar
across transportation modes (i.e., highways and roads, mass transit, airports, and
segports), dthough some differences in nomenclature and documentation
requirements exist. As such, it isimportant to be familiar with project
development guidance materias issued by the
relevant modal agency. In addition to the type of
trangportation mode, the level of involvement by
federal, state, and local authoritiesin a project will
also affect the project development process, as will RESOURCE
the scope of a particular project. Thus, for purposes For project development requirements applicable to a
of this discussion, atypical transportation project particular mode and public agency, the guidance materials
development process that would apply in most promulgated by the appropriate state and federal modal
Stuations is assumed. Figure 5.1 illustratesthe steps | agencies should be consulted (e.g., Federal Highway
in a traditional transportation project development ’F*dgﬂi”ift/:at_iotf‘ [F/':\';’VA]', Ftedt‘?ra' [EAE‘X]S”FAgm"TSF;”i‘ltiO”d[FTA]'
P4 H H edaeral Aviation Aaministration , Feaeral rallroa
process and opportunities to achieve environmental Administration [FRA], and California Department of

justice goals at each step. Transportation.
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Figure 5.1
Project Development and Environmental Justice Opportunities

PROJECT ENVIRONMENTAL
DEVELOPMENT JUSTICE
PROCESS OPPORTUNITIES
i « Early identification of EJ communities.
Project + Initial contacts with public officials and EJ
« Coordinate with public agencies. leaders.
« Conduct community outreach and « Consider launching preliminary public

public participation. outreach efforts.
« [dentify engineering, environmental,

and fiscal constraints.
Project has been programmed into
RTIP or TIP.

Include community experts as PDT/CAC
members.

User EJ considerations to develop and
assess project alternatives.

Project
Development

« [dentify the project development team.

« Create a Citizens’ Advisory Committee.

* Develop reasonable range of project
alternatives.

-

Identify disproportionately high and
adverse project impacts in the
environmental document

Include a separate EJ analysis within the
environmental document.

Tailor mitigation measures that avoid or
minimize disproportionate impacts to EJ
communities.

Enhance public outreach for environmental
document scoping and review.

Environmental

« Conduct public meeting(s).
« Draft environmental impact document.
- Analyze environmental impacts.
- Propose mitigation for impacts.
* Public review and comment period.
* Final environmental document.
— Respond to public comments.
- Revise analysis and mitigation.
* Adopt environmental document and
approve project.
* Monitor impact mitigation.

.

Project Construction||

Include contractors and employees from

EJ communities in bidding.

» Announce contract. Maintain community outreach during

« Select contractor. construction period.

« Commence construction.

« Coordinate with community during
construction.

« Ensure implementation of construction
impact mitigation.

Project Operations Ensure that all facilities are maintained

& Maintenance and repaired.
Update facilities as they become

outmoded over time.

« Develop and implement operation and
maintenance plan.
« Monitor operations and facility conditions.
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The Project “Life Cycle”

All transportation projects, regardless of mode, agency involvement, or scope,
tend to follow asimilar “life cycle’ of phases from their commencement to
eventual operation. At each stage or phase through which a project passes, there
are opportunities to consider and incorporate environmental justice concerns.
Indeed, it is a comprehensive, project life span approach that can best achieve
environmental justice in the project development process.

Planning and Needs Assessment

A transportation project in its earliest inception is the product of considerable
planning at the regional and systems levels. In brief, the planning process
typicaly identifies transportation needs, considers various means of addressing
those needs, and recommends transportation investments — or “projects’ — to at
least conceptually meet the transportation needs. This process, and the many
opportunities it provides to integrate environmental justice issues, is described in
Chapter 4.

Environmental Justice Opportunities: Perhaps the most important element of
transportation planning that can contribute to whether a transportation project
successfully achieves environmental justice is an accurate assessment of
transportation problems (i.e., “needs’) and the transportation solutions that are
proposed (i.e., “investments’). A common complaint voiced by community
members during the development of these guidance materials was that
transportation planners failed to meaningfully consider communities' own
assessments of their transportation needs and the investments that would meet
them. At this earliest transitional stage from planning to project development,
agencies should be inquiring whether the project purpose and need have
adequately taken into account community needs-- just as engineering, corridor
capacity, safety, and cost issues have been considered. There ought to be a clear
connection between the identified needs and proposed solutions.

Project Initiation Studies

Project programming aways begin with some form of project initiation studies.
Both the Department and the regiona agencies begin the process for highway
projects with a* Project Initiation Document” (PID). Such documents usually
include preliminary engineering efforts, aternatives analyses, and information
related to the project cost, schedule, and scope. The purpose of project initiation
studiesis to preliminarily analyze feasibility of construction, financing, project
operations, interagency coordination, environmental constraints, and public
involvement. It is particularly in the latter two areas that environmental justice
concerns should be considered.

Environmental Justice Opportunities. Although purposefully abbreviated and
limited in detail, project initiation studies can provide a critical early opportunity
to identify potential environmenta justice issues associated with a proposed
trangportation project. For example, this early stage of project evaluation is an
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gppropriate time to identify whether the project would be located in or near low-
income and minority communities, and whether it would be likely to impose
adverse environmental effects or really meet their needs. Thisisaso an
important stage for project staff to initiate contacts with key community
constituencies to make them aware of the project and gather their concerns. At a
minimum, planners should inform community leaders (e.g., government,
religious, educational, and civic leaders) on proposed projects so that they can
pass this information aong to the public in a manner that is consistent with
community norms. Questions may arise regarding where the project proposa
originated. It will be important to identify whether and how low-income and
minority communities were represented in the process that led to the project
initiation study. While it can be a significant challenge to describe a project
conceptually to nearby communities, such early involvement is a vital element of
building trust that is a prerequisite to meaningful input as the public involvement
process proceeds. Additionally, project staff can begin to consider early
community feedback as an important measure of whether project alternatives are
feasible.

Advisory Committees

Beginning with the project initiation phase, and for the duration of the project
development process, a Citizens Advisory Committee (CAC) is often identified
to provide aform of ongoing public oversight. A CAC istypicaly comprised of
members from different disciplines and agencies who meet on aregular basis.
The CAC can assist project managers with such project development tasks as
gathering data, conducting project studies, meeting with other agencies and the
public, and providing an interdisciplinary oversight to the process. The CAC also
provides avery useful forum for including environmental justice issuesin the
project development process. (See Chapter 3 for additional discussion of CACs.)

Environmental Justice Opportunities; A CAC that aims to successfully develop
a transportation project with community support will include among its diverse
membership those persons and organizations who can effectively advocate for
community concerns, especialy where low-income and minority communities
are likely to be affected. Team members could include the community and
environmental impacts analysis specialists of the

involved agencies, public involvement and

community outreach staff, and community members

themselves. It isin this respect (i.e., actual

community representation) that CACs have RESOURCE

treditionally fallen short. Whether due to agency Many times, separate databases of community -based
perceptions about the capacity of community organizations (CBOs) will be maintained by state, regional and
members to effectively participate, or Smply an local agencies. Planners should consult available lists in order
institutional tendency to “look within,” the failure to to identify persons and organizations who may be affected by
include those persons who are most affected by a a proposed project or who can speak for particular low-income
project will substantially impair the achievement of or minority populations.

environmental justice in the project development
process. Just as transportation agencies have numerous “experts’ in planning,
design, and engineering, so too, do communities have their own “ experts.”
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Alternatives Analysis

The aternatives analysis phase of transportation project development requires
that planners identify and evaluate aternative means of satisfying the goals of the
project. Alternatives can be generated on the basis of mode, |ocation, design,

cost, and project impacts. Consideration of what transportation mode the project
will serveis generally limited during project devel opment phase, since those
types of choices are usually made at the regional and systems planning levels. In
the case of corridor developments and multi-modal projects, however, there may
be more flexibility to consider a diversity of modes in the alternatives anaysis.

Location aternatives can be similarly limited by earlier planning decisions,
especialy where the proposed project’s purpose is to meet a transportation need
in a certain geographic area or where the project involves modification of an
existing facility. In this case, aternatives may ssimply consist of relatively modest
alterations in location within alimited area. Transportation agencies have
increasingly considered design variations as a means of developing project
aternatives. Especidly in those instances where moda and location aternatives
are less feasible, design modifications can contribute to the creation of awide
range of project aternatives. Finally, using preliminary information gathered
during the project initiation studies, project staff can form aternatives that avoid
or minimize potential adverse impacts and maximize project benefits.

Environmental Justice Opportunities: The development and analysis of project
aternatives offers numerous opportunities to promote environmental justicein
the project development process. This requires that project staff are cognizant of
environmenta justice concerns and are willing to give them as much deliberative
weight as such factors as constructability or cost. The primary advantage of
bringing environmental justice concerns into the aternatives analysis phase of
project development is that this phase typically provides the final chance to
significantly alter a project’ s scope and effects. Mitigation measures included in
subsequent phases of environmental review (discussed below) can aso be
helpful, but tend to be viewed with skepticism by environmental justice
advocates as being “too little, too late.” When prgect staff can point to early and
consistent and sincere efforts to address environmental justice issues, particularly
during the alternatives phase of project development, there will likely be more
support for the ultimate project and proposed mitigation measures and
enhancements.

Environmental Studies

Nearly all Californiatransportation projects are subject to the requirements of the
Cdlifornia Environmental Quality Act (CEQA). Most must also comply with the
National Environmental Policy Act (NEPA). During this environmental review
phase of project development, project staff must document the purpose of and
need for the project, describe the proposed project (and, where required, the
range of reasonable and feasible alternatives to the project), assess the potentia
environmenta effects of the project, and then propose mitigation measures to
avoid, reduce, or otherwise minimize any adverse effects associated with the
project.
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The role that CEQA and NEPA play in promoting environmental justice has been
discussed in section 2.5 and 2.7 respectively. Also, as discussed above, Senate
Bill 115 (passed in 1999) required that the CEQA Guidelines specifically address
the appropriate consideration of environmental justice within the CEQA process.
However, this guidance had not been incorporated as of July 2002.

Environmental Justice Opportunities: The great paradox of the environmental
review process with regard to environmental justice is that, on one hand,
environmental assessment can be an incredibly powerful analytica tool in the
consideration of environmenta justice issues, while on the other hand, the scope
of legally-mandated review of social and economic effects underlying
environmental justice is constrained by the relevant environmental quality laws.
Nonetheless, environmental documents and the public involvement process that
is part of their review continue to be an important forum for environmental
justice analysis. The analysis within environmental documents can, and should,
document the basis for determining whether a project has disproportionately high
and adverse environmental effects, especially when those effects are clearly tied
to physical environmental effects (e.g., air and water pollution, noise, use of
hazardous materials).

The public involvement component of the environmental review process can aso
provide opportunities to include low-income and minority communities in project
development. Public meetings and the public review period required for
environmental documents are the obvious existing means of reaching out to
environmental justice communities, but should not generaly be the only means
of community outreach. Although transportation agencies have historically
viewed the community outreach part of the CEQA and NEPA process as
aufficient to meet environmental justice requirements, there are clear limitations
to this approach. First, environmental justice communities often perceive this as
being too late in the process, since important decisions about project scope and
status have often been made. Earlier and more extensive public outreach, well
before the environmental documentation phase, is advised in order to avoid such
perceptions. Second, and related to the first concern, is the fact that community
involvement that takes environmenta justice matters into consideration earlier in
the project devel opment process can benefit from the greater degree of flexibility
available to agencies with respect to decisions on project mode, location, and
enhancements.

The mitigation measures proposed as part of environmental assessment of a
project can certainly provide a means of handling environmental justice
concerns, but should not necessarily offer the only way to do so, particularly so
late in the project development process. Findly, if environmental justice issues
are addressed prior to the environmental documentation phase, there may be
considerably more community support for the project. The community as a
whole, and low-income and minority populations specifically, may see the
resulting pr oject as having better balanced the burdens of development with the
benefits that accrue from increased mobility.
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Operations and Maintenance

Once transportation projects have been approved and constructed and the project
development process is considered complete, ongoing operation and maintenance
occur for the lifetime of each particular facility. The activities that constitute
operations and maintenance range from the day-to-day functioning of afacility to
the routine repair and upkeep of the facility. Operations and maintenance issues
can aso form the basis for new transportation investments as outmoded facilities
require improvement and expansion over time.

Environmental Justice Opportunities: The operations and maintenance of
trangportation facilities should not be overlooked as an important place for
including environmental justice considerations. Activities that agencies may view
as mundane and routine can frequently form the basis of many environmenta
justice communities' distrust of and anger toward those agencies. Communities
in proximity to transportation facilities are often the first to experience the
adverse effects of deteriorated, poorly maintained, or obsolete facilities.
Activities as smple as installation and upkeep of landscaping, litter removal,
graffiti control, and context-sensitive architectural and aesthetic treatments to
structures can al better integrate transportation projects into communities over
their lifetime.

L)

One activist from Oakland explained that Caltrans staff cannot expect to win the community’s trust until Caltrans properties are
maintained in a way that reflects respect and sensitivity toward those living and working around the facilities. If the community
perceives a lack of concern for the neighborhood’s well-being reflected in a public agency’s property maintenance, community
members may see little point in going to a public meeting sponsored by the agency.

EXAMPLE
FACILITY MAINTENANCE AS A PREREQUISITE FOR TRUST

Another activist pointed out the importance of considering community concerns when controlling vegetation along rural highways.
Some American Indians collect grasses growing in the highway rightofway for basket weaving. When public agencies use
herbicides to control the vegetation, they may expose those gathering the grasses to high levels of toxic and possibly
carcinogenic substances. Caltrans has an internal policy of not spraying toxic herbicides to control roadside vegetation, but it is
not always consistently enforced.

5.2
Effective Project Impact Analysis

Linking Public Involvement and Technical Analysis

When approaching environmental justice in the context of project development,
it isimportant that environmental justice issues be addressed through more and
better public involvement as well as atechnical assessment of environmental and
human health effects. Although enhanced public involvement has probably been
the most visible approach to environmental justice in the project development
Setting, agencies are increasingly establishing technical methods to measure the
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distribution of burdens and benefits of transportation projects. Key to this
combined outreach and analytical effort isthat the finding that, by actively
engaging and involving environmental justice communities as early as possible in
the project development process, agencies can be more confident that subsequent
technical analyses address the issues that communities consider important.

The public involvement and community outreach methods that transportation
agencies may utilize in project development include the concepts previously
described and referenced in Chapter 3. These techniques would include, but not
be limited to, public workshops and meetings with increased accessibility (e.g.,
provision of child care, language trandation services, and convenient times and
locations for meetings), as well as aternative means of involvement (e.g., design
charrettes and focus groups, Internet-based and other multi- media outreach, and
joint notices and meetings with existing community-based organizations).

The technical analysis methods available to transportation agencies to
incorporate environmental justice into the project development process are
increasing in both number and sophistication. The following sections of this
document outline the important issues to be addressed in assessing environmental
justice during project development, and suggest a range of methods that can be
used for such assessments. A key component of this discussion is the proposed
“Moded Environmental Justice Analysis for Transportation Projects’ described
below. This model, based on current law, regulations, transportation agency
guidance, and the reported experiences of various federa and state transportation
agencies, is intended to focus the reader on the basic issues that must be
addressed as part of an environmental justice analysis for transportation projects.

Defining and Identifying Affected Populations

An effective impact anadysis of environmental justice in transportation project
development begins with the definition and identification of affected population
groups. The regulatory definitions of low-income and minority populations were
first presented in Chapter 2. This section reviews those definitions, highlighting
where guidance differs from agency to agency, and note which definitions are
used most widely. As discussed below, some agencies and community
organizations have considered expanding the types of affected populations to
such groups as the elderly, the disabled, and other mobility-impaired or transit-
dependent persons.

Minority Populations

As defined in Executive Order 12898 (E.O. 12898) and subsequent agency
guidance, the term “minority” includes any individua who is an American Indian
or Alaskan Native, Asian or Peacific Idander (including Native Hawaiian),
Black/African American (not of Hispanic origin), or Hispanic/Latino. The
definition of what congtitutes a“minority population” has varied over time and

from agency to agency.

Council on Environmental Quality Federal I nteragency Working
Group on Environmental Justice: Minority populations should be
identified where either: (a) the minority population of the affected area
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exceeds 50 percent or (b) the minority population percentage of the
affected areais meaningfully greater than the minority population
percentage in the general population or other appropriate unit of
geographic analysis. In identifying minority communities, agencies may
consider as a community either a group of individuals living in
geographic proximity to one another, or ageographicaly
dispersed/transient set of individuals (such as migrant workers or Native
Americans), where either type of group experiences common conditions
of environmental exposure or effect. The selection of the appropriate unit
of geographic andysis may be a governing body’s jurisdiction, a
neighborhood, census tract, or other similar unit that is to be chosen so as
to not artificialy dilute or inflate the affected minority population. A
minority population also exigts if there is more than one minority group
present and the minority percentage, as calculated by aggregating all
minority persons, meets one of the above-stated thresholds.

U.S. Department of Transportation/FHWA/FTA Guidance:
A “minority population” means “any readily identifiable groups
of minority persons who live in geographic proximity, and, if
circumstances warrant, geographically dispersed/transient
persons (such as migrant workers or Native Americans) who will
be smilarly affected by a proposed program, policy, or activity.

FHWA Western Resour ce Center: “Population” means any
readily identifiable groups or clusters of minority persons. . .
who are in the project study area.

According to the recent National Cooperative Highway Research Program study
on technical methods for environmental justice analysis, the U.S. DOT definition
of “minority population” appears to be gaining favor among transportation
agencies, despite its less quantitative approach than the initial proposal from the
CEQ? In fact, the underlying analytical premise for determining minority (and
low-income) populations has largely shifted from an evaluation based on the size
of population groups to an assessment of the comparative effects of a
transportation project among different population groups regardless of their
relative proportions of the total population. However, as detailed below in the
model analysis, there may till remain arole for quantitative measures of
population groups when determining the comparative effects of transportation
impacts.

Low-Income Populations

The term “low-income” is defined in accordance with E.O. 12898 and agency
guidance as a person with household income at or below the Department of
Health and Human Services (HHS) poverty guidelines. As with the definition of
“minority population,” the definition of “low-income population” has evolved
and differed among agencies.

CEQ Federal Interagency Working Group on
Environmental Justice: Low-income populationsin an affected
area should be identified with the annual statistical poverty
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thresholds from the Bureau of the Census Current Population
Reports, Series P-60 on Income and Poverty. In identifying low-
income populations, agencies may consider as community either
agroup of individuas living in geographic proximity to one
another, or a geographically dispersed/transient set of individuals
(such as migrant workers or Native Americans), where either
type of group experiences common conditions of environmental
exposure or effect.

U.S. Department of Transportation/FHWA/FTA Guidance:
A “low-income population” means “any readily identifiable
groups of low-income persons who live in geographic proximity,
and, if circumstances warrant, geographically dispersed/transient
persons (such as migrant workers or Native Americans) who will
be similarly affected by a proposed program, policy, or activity.

FHWA Western Resour ce Center: “Population” means any
readily identifiable groups or clusters of . . . low-income persons
who are in the project study area.

Aswith “minority population,” agencies appear to be settling on the U.S. DOT
definition as the favored one® Rather than relying on the size of low-income
population groups, agencies are urged to focus on a comparative analysis of
transportation projects on different groups. Accordingly, even where agroup is
relatively small, there still may exist a disproportionately high and adverse effect.

While census data on minority status is available at the block level (the smallest
unit of census data analysis), income is available only at the block group leve.
For some analyses, it may be desirable to know the number of low-income
households at a smaller scale. Some analysts have used regression techniques to
estimate low-income populations at the block level, taking advantage of the fact
that income is often correlated with other variables reported on the census short
form. A regression equation should be devel oped to predict the percentage of
low-income households at the block group level, using short form variables such
as age and housing tenure. Once the best fitting equation has been developed, it
can then be applied to block level datato predict low-income households by
block. '&I3'7o illustrate, the following equation was developed for the Waterloo, lowa
region:

P = 69.8865 — 0.0002651v — 0.5318h — 0.4800e

where:
P = percentage of persons in households with incomes
below the poverty level
v = median home vaue (not available from the census at the block leve,
but often available from other sources)
h = percentage of homes that are owner-occupied
e = percentage of population over 65 years old.
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Other Populations of Concern

The legd, regulatory, and administrative guidance on environmental justice has,
so far, been limited to the consideration of only minority and low-income
populations. There has neverthel ess been some degree of openness to amore
inclusive view of what population groups fall within environmental justice
protections. For instance, the FHWA/FTA Internet site on environmental justice
now recognizes that additional groups may be considered in environmental
justice assessments:

“Within the framework provided by Executive Order 12898 on
Environmenta Justice, the U.S. DOT Order (5610.2) addresses only
minority populations and low-income populations, and does not provide
for separate consideration of elderly, children, disabled, and other
populations. However, concentrations of the elderly, children, disabled,
and other populations protected by Title VI and related non-
discrimination statutes in a specific area or any low-income group ought
to be discussed. If they are described as low-income or minority, the
basis for this should be documented.

“...All impacts on sectors of the community, including minority and
low-income populations as well as impacts on the community as awhole,
should be routinely investigated, analyzed, mitigated, and considered
during decision making, similar to investigations of impacts on minority
populations and low-income popul ations.”

As amatter of practice, and to the extent permitted by agency policy,
transportation staff might consider other population groups beyond those
specifically protected by the current guidance, especialy where characteristics
unique to a particular community or project exist (e.g., the presence of readily
identifiable groups that are historically known to be marginalized and could be
affected asagroup in asimilar manner).

Data Sources

The principal source of datato identify and define environmental justice
communities has been the decennia U.S. Census of Population and Housing
(U.S. Census). For the 2000 U.S. Census, data on race and ethnicity are provided
in the Summary File 1 (SF1), while data for income levels and poverty status are
detailed in Summary File 3 (SF3). Depending on the scope and complexity of a
proposed transportation project, agencies should generally acquire U.S. Census
data at the census tract level for the project area. Where a more focused study is
warranted, data at the block group and individua block levels may also be

appropriate.

Census data, though a powerful and uniform source of information on
environmentd justice populations, cannot and should not aways be sufficient.
The “Resources’ box below lists additional demographic data sources that should
be considered for transportation projects in California
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Besides government demographic data sources,
transportation agency staff should aso not overlook
non-technical sources of datato identify and define
environmental justice population groups. Field
surveys of the affected project area can provide
numerous indicators of community characteristics
(e.g., businesses and public facilities catering to
particular cultural groups or non-English language
signage). Consultations with local government staff
can aso be helpful in determining the presence and
location of affected population groups. Finaly,
direct contact with community-based organizations
serving the area will often afford project
development staff with detailed, current
information about the composition of neighboring
communities.

RESOURCE

Sources of data to identify and define environmental justice

popu

lation groups:

U.S. Census, Summary Files 1 and 3

U.S. Department of Health and Human Services, Poverty
Guidelines

California Department of Finance, Demographic
Research Unit

California Department of Education, Educational
Demographics Office, DataQuest

County and city general plans

County health departments - vital statistics and social
services offices

Local school districts

Determining Disproportionately High and Adverse Impacts

The determination of whether a transportation project will have a
disproportionately high and adverse impact is at once perhaps the most critical
yet least well-defined aspect of environmental justice assessment. Neither E.O.
12898 nor Title VI defines “disproportionately high and adverse impact.” The
federa CEQ Interagency Working Group advanced the following definition:

“When determining whether environmental effects are disproportionately
high and adverse, agencies are to consider the following three factors to the

extent practicable:

“(@ Whether thereisor will be an impact on the natural or
physical environment that significantly (as employed by the
National Environmental Policy Act) and adversely affectsa
minority population, low-income population, or Indian tribe.
Such impacts may include ecological, cultural, human
health, economic, or socia impacts on minority
communities, low-income communities, or Indian tribes
when those impacts are interrelated to impacts on the natura

or physical environment; and

“(b)  Whether environmental effects are significant (as employed
by the National Environmental Policy Act) and are or may
be having an adverse impact on minority populations, low-
income populations, or Indian tribes that appreciably
exceeds or is likely to appreciably exceed those on the
generd population or other appropriate comparison group;

and

“(c) Whether the environmenta effects occur or would occur in a
minority population, low-income population, or Indian tribe affected
by cumulative or multiple adverse exposures from environmental

hazards.”
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Subsequent guidance and policy documents from the U.S. DOT have not adopted
the CEQ definition, and they have not proposed an aternative. Consequently, as
the recent NCHRP report on environmental justice technical methods observes,
“judgments about what congtitutes a ‘ disproportionate’ distribution of impacts (or
of benefits) must be made on a case-by-case basis.”® Bearing in mind this rather
indefinite status for determinations of disproportionately high and adverse
impact, the following section outlines a“Model Environmental Justice Analysis
for Transportation Projects’ that agencies might consider in the absence of
further formal guidance.

Model Environmental Justice Analysis
for Transportation Projects

This analytical model for addressing environmental justice considerations arising
from transportation projects is intended only to establish a genera framework.
The reader is cautioned that the modd analysisis a recommended approach that
seeks to highlight the typical kinds of environmental justice issues applicable to
most transportation projects. As with al environmental justice anaysis methods,
the model analysisis not a“one sizefitsall” solution for al projects and dl
communities, nor should it be considered the definitive word on the subject.
Environmental justice efforts at al levels of transportation project development
remain in the relatively early stages of evolution and continue to be extremely
fluid. Thus, in addition to constantly remaining abreast of the characteristics of
the communities they serve, transportation staff should always consult their
updated agency guidance aong with the current legal and regulatory
requirements governing environmental justice in transportation planning and
project devel opment.

The mode andysis follows the format of most NEPA and CEQA environmental
documents (i.e., Setting/Affected Environment, Impacts, Mitigation); however,
thisis not to suggest that the environmental documentation phase is dways the
only appropriate stage of project development to analyze environmental justice
issues. As noted earlier, environmental justice considerations can and should be
incorporated throughout the project development process. In addition, an
environmenta justice analysis can be part of an environmental document, a
supplement to such a document (e.g., atechnical study), or an entirely separate
document prepared in support of other project development phases.

ANALYTICAL STEP 1:
Introduction and Project Description

The environmental justice analysis should commence by briefly summarizing the
legal and factual basis for an environmental justice assessment. Thisinvolves a
citation to the appropriate legal, regulatory, and/or administrative requirements
(e.g., E.O. 12898, Title VI, and any applicable agency guidance or policy
statements). A project description should then follow, with the level of detail
commensurate with the relative scope of the proposed project. At aminimum, the
project description should include the project location, its physical components,
and the justification for it (i.e., the project purpose and need). Where amore
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thorough and detailed project description has already been provided elsewhere,
incorporation by reference would be appropriate.

ANALYTICAL STEP 2:
Setting/Affected Environment

Establish a Project Sudy Area - The project study should encompass a
geographic location where the potential environmental and human health effects
of the proposed project would be reasonably foreseeable for environmental
justice population groups.

I dentify Existing Population Groups - As outlined above, the characteristics of
the population in the project study area should be described in terms of
race/ethnicity, income, and poverty status. Additional demographic variables,
such as age, disability status, and housing occupancy and tenure may aso be
provided as indicators of whether environmental justice populations are present.

In those instances where it can be documented that no minority or low-income
populations (or other environmental justice populations, where deemed
appropriate) are present, the environmental justice analysis may conclude at this

point.

Summarize Public Involvement/Community Outreach - The public involvement
and outreach efforts that have been (and will be) conducted for the proposed
project should be documented. To the extent possible, the public involvement
associated with each phase of project development should be stated. This
discussion should also summarize the issues that have been raised through public
outreach and the measures that are proposed to address those concerns.

ANALYTICAL STEP 3:
Impact Analysis and Mitigation

I dentify Impacts to General Population - Wherever possible, the impact anaysis
discussion should provide on overview of the environmental impacts of the
proposed project that have been previoudy detailed in either a CEQA and/or
NEPA environmental document or as part of independent technica studies. If no
such other impact analyses have been conducted, then an analysis of project
impacts should be incorporated into the environmenta justice analysis itself. The
types of issues that should be examined in such an impact assessment are
outlined below.

Identify Impacts to Minority and Low-Income Populations - The impacts of the
proposed project on minority and low-income communities should be evaluated
in comparison to the impacts on the genera population. The determination of
whether an impact is adverse should not turn solely on the size of the affected
population, since a disproportionately high and adverse impact can exist for even
very smal minority and low-income population groups.

Identify Measuresto Avoid or Minimize Impactsto General Population - When
adverse impacts on the genera population are found to exist, the measures that
are proposed to avoid and/or minimize those impacts should be specified. Related
transportation enhancements associated with the project can be described here as
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well. Project components that demonstrate sensitivity to population groups,
neighborhoods, and/or communities would aso be relevant to this discussion.

Assess Efficacy of Mitigation for Minority and Low-Income Populations- If the
impact analyses indicate that there are minority and/or low-income populations
that will be affected by the project, then the relative efficacy of the proposed
mitigation measures should be evaluated. There should be a determination of
whether impacts to minority and low-income populations will or will not remain
adverse after taking into consideration mitigation measures and project benefits.

Conclusion - Based on the foregoing analyss, two possible conclusions may be
drawn: (1) the proposed project will not cause disproportionately high and
adverse impacts on any minor ity and/or low-income population groups because
all impacts have been found to be less than adverse after consideration of
mitigation measures and project benefits; or (2) the proposed project will result in
adverse impacts to minority and/or low-income population groups even after
consideration of mitigation measures and project benefits. The first conclusion
would require no further environmental justice analysis. Under the second
conclusion, however, the additional analysisin Step 4 below should be
documented.

ANALYTICAL STEP 4:
Disproportionately High and Adverse Impact Analysis

Although there presently exist no definitive guidelines for determining what
impacts should be considered disproportionately high and adverse, two genera
issues should be weighed at this point in an environmental justice analysis for
transportation projects: (1) whether the adverse impact(s) of the proposed project
will be predominately borne by a minority or low-income population group; or
(2) whether the adverse impact(s) of the proposed project will be appreciably
more severe or greater in magnitude than the adverse impacts to non-minority
and/or non-low-income population groups even after mitigation measures and
offsetting project benefits are considered. For those projects where neither of
these issues arise, no additional analysis would be necessary. In the event that
one or both issues can be documented, then the findings in Step 5 below must be
made.

ANALYTICAL STEP 5:
Findings

The U.S. DOT environmental justice guidance has established the findings that
must be met in order for transportation agencies to approve a project with a
disproportionately high and adverse effect on minority and/or low-income
population groups. The findings for groups protected under E.O. 12898 (i.e., both
minority and low-income populations) differ from those for groups protected by
Title VI (i.e., minority populations only).

Findingsfor E.O. 12898 Groups- Transportation agencies “will ensure that any
of their respective programs, policies, or activities will only be carried out if
further mitigation measures or aternatives that would avoid or reduce the
disproportionately high and adverse effect are not practicable. In determining
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whether a mitigation measure or aternativeis ‘practicable,” the social, economic
(including costs), and environmental effect of avoiding or mitigating the adverse

effects will be taken into account.”

Findingsfor Title VI Groups- Transportation agencies “will ensure that any of
their respective programs, policies, or activities that will have a
disproportionately high and adverse effect on populations protected by Title VI
(‘protected populations’) will only be carried out if: (1) a substantial overall need
for the program, policy, or activity exists, based on the overall public interest;
and (2) aternatives that would have less adverse effects on protected populations
and that ill satisfy the need identified in (1) above, either i) would have other
adverse social, economic, environmental or human health impacts that are more
severe, or ii) would involve increased costs of extraordinary magnitude.”

Analysis of Social and Economic Impacts

The analysis of socia and economic impacts to support environmental justice
assessments for transportation projects should, depending on the nature of the
projects and the communities in which they are located, consider the effects
outlined in the checklists below. Data requirements and general analytica tools
for each impact group are suggested below, but should be supplemented by the
more comprehensive resources expected in the forthcoming NCHRP Project 8
41, Effective Methods for Environmental Justice Assessment. More detailed
guidance on the analysis of these types of impacts can be found in the materias

cited in the “Resources’ box that follows the checklists.

Land Use and Development Impacts

DATA REQUIRED
- Local and regional plans and maps.
- Zoning ordinances and maps.
- New development trend reports.

- Proposed project rightof-way drawings.

- Inventory of partial and full property acquisitions.

- Assessor data on property characteristics.

- Field surveys and direct observation.

- Geographic Information Systems (GIS).

b

ANALYTICAL TOOLS

Source: ArcView/ArcInfo, ESRI Inc. Available
from private software vendors.

Caltrans Office of GIS maintains an extensive
library of transportation facility files; see
<http://www.dot.ca.gov/hg/tsip/TSIPGSCllibrary
llibdatalist.htm>.

Consistency with Plans and Policies
Property Acquisition and Displacement
Growth Inducement

Indirect and Secondary Impacts
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Population and Housing Impacts

DATA REQUIRED

- U.S. Census of Population and Housing.

- MPO/RTPA demographic projections and estimates.
- State demographic projections and estimates.

- Locations of neighborhoods.

- Description of construction scenario, including access
disruptions and detours.

ANALYTICAL TOOLS

- Field surveys and direct observation.
- Geographic Information Systems (GIS).

- Spreadsheet analysis of demographic data, including

calculation of proportionate distribution.

- Photographs and visual simulations of new facility

aesthetic characteristics.

Property Acquisition and Displacement
Access to Neighborhoods

Community Cohesion

Safety and Security

Visual and Aesthetic Quality

Property Values and Gentrification

Indirect and Secondary Impacts

Fiscal and Economic Impacts

DATA REQUIRED
- U.S. Census of Population and Housing.

- Employment projections and estimates.

- Chamber of Commerce information on local

businesses and economic conditions.
- Property tax and sales tax data.

- Local and regional economic multipliers.

ANALYTICAL TOOLS

- Field surveys and direct observation.
- Geographic Information Systems (GIS).

- Spreadsheet analysis of employment and income

data.

- RIMSII model for calculation of multiplier effects.

b Source: U.S. Bureau of Labor Statistics.
Available at <http://stats.bls.gov/>.

Property Acquisition and Displacement
Access to Businesses and Farms
Employment and Income

Tax Revenues

Indirect and Secondary Impacts
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Public Facilities and Services Impacts

DATA REQUIRED ANALYTICAL TOOLS

- Inventory of community services and facilities (i.e., - Field surveys and direct observation.
police, fire, hospitals, schools, places of worship,

parks, community centers), - Geographic Information Systems (GIS).

- Description of construction scenario, including access
disruptions and detours.

Property Acquisition and Displacement
Access to Facilities and Emergency Services

Indirect and Secondary Impacts

Analysis of Physical and Human Health Impacts

Physical and human health impacts analyses that are conducted as part of
environmental justice assessments for transportation projects should, depending
on the characteristics of the projects and neighboring communities, consider the
effects outlined in the checklists below. More detailed guidance on the analysis
of these types of impacts can be found in the materials cited in the “Resources’
box that follows the checklists.
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Air Quality Impacts

DATA REQUIRED ANALYTICAL TOOLS
- Air quality management plan and RTP/FTIP. - CALINE4 model.
- National and state ambient air quality standards. P Source: Caltrans; available from Caltrans
. o . Division of Environmental Analysis at
- Air monitoring station reports. <http://www.dot.ca.gov/hg/env/air/index.htm>.
- Construction scenario, including peak day and week . Conformity analysis.
staff and equipment.

- Pollutant dispersion models.

- Traffic operations data. )
- Health risk assessments.

Consistency with regional air quality management plan
Consistency with national and state ambient air quality standards
Localized air emissions (CO “hotspots” and PM10 “fugitive dust”)
Short-term construction emissions (PM10, NOx)

Air toxics emissions

Health risks
Noise and Vibration Impacts
DATA REQUIRED ANALYTICAL TOOLS
- Ambient noise measurements. - CA SOUND 2000 model.
. Federal and state noise abatement criteria. b Source: Caltrans; available from Caltrans Division
N of Environmental Analysis at
- Inventory of sensitive receptors. <http:/fwww.dot.ca.gov/hg/envinoise/index.htm>.

- FHWA TNM model.
P Source: U.S. Department of Transportation,
Federal Highway Administration; available at
<http://www.fhwa.dot.gov/environment/index.htm>

- Noise abatement determination (CaTNAP model).

P Source: Caltrans; available from Caltrans Division
of Environmental Analysis at
<http://www.dot.ca.gov/hg/env/noise/index.htm>.

Presence of sensitive receptors (residences, schools, churches, hospitals, parks)
Short-term construction noise and vibration

Operational noise and vibration

Single-event noise events (SEL) versus cumulative average noise levels (Ldn/CNEL

Effects of noise barriers and/or residential acoustical treatments
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Water Quality Impacts

DATA REQUIRED ANALYTICAL TOOLS

- Locations of watersheds, waterways, groundwater - NPDES permit process.

aquifers, and/or wells. L
a - Surface run-off flow projection.

- Amount of new impervious surface created. . .
- Groundwater sampling and analysis.

- Storm Water Pollution Prevention Plans.

- Local and regional Total Maximum Daily Load
(TMDL) values.

Surface water quality

Groundwater and aquifer quality

Hazardous Materials Impacts

DATA REQUIRED ANALYTICAL TOOLS

- Inventory of potentially hazardous materials disturbed - Air, water, and soil sampling and analysis.
or used (e.g., asbestos, lead-based paint, yellow
thermoplastic paint, aerially-deposited lead).

Air, water, and soil contamination

Removal and disposal of hazardous materials (ashestos-containing materials and lead)

Use of hazardous materials (fuels, paints, solvents)

Impact Analysis Models

As noted above for many of the impact analysis categories, computer models
(e.g., CA SOUND 2000 and CALINE4) can provide an invauable, and often
required, source of data about the potential impacts of a transportation project.
These models are generally available to the public, but are typically only used by
federal, state, and local transportation agencies and the private

consultants that often assist them. It is not uncommon, however, for some
community-based organizations to seek training in the use of these models.
Regardless of the user, it is essentia that planners and others conducting impact
analyses select the correct software for these models. This can generally be
accomplished by consulting with the impact specialists at whatever agency (e.g.,
Cadlifornia Department of Transportation, FHWA, or FTA) has oversight
authority for environmental review of the proposed project.
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RESOURCE

Numerous agency guidance and academic reports provide guidance on analysis of transportation project impacts:
- FHWA’s Community Impact Assessment: A Quick Reference for Transportation, available on the Internet at
<www.ciatrans.net>.
FHWA National Community Impact Assessment Workshop Summary.
Caltrans Community Impact Assessment Handbook, available on the Internet at <http://www.dot.ca.gov/ser/>.
Caltrans Community Impact Assessment Checklist.
NCHRP Report 456: Guidebook for Assessing the Social and Economic Effects of Transportation Projects,
available on the Internet at <http://wwwd4.trb.org/trb/crp.nsf> under NCHRP project 25-19

>SS

Only a few resources provide guidance on assessing the distribution of transportation project impacts on low-income

and minority populations:

- Technical Methods to Support Analysis of Environmental Justice Issues, Prepared by Cambridge Systematics, Inc.
with Akin Gump Strauss, Hauer, and Field, L.L.P, Prepared for National Cooperative Highway Research Program,
Project 8-36 (11), April 2002.

NCHRP Project 8-41, Effective Methods for Environmental Justice Assessment (forthcoming).
Forkenbrock, David and Lisa Schweitzer, Environmental Justice and Transportation Investment Policy, Public
Policy Center, University of lowa, 1997.

5.3
Effective Project Impact Avoidance and Mitigation

Project Impact Avoidance and Mitigation

As part of the environmental review and approval phases, project impact
avoidance and mitigation offer one of the final opportunities to ensure that
environmenta justice concerns are addressed. Clearly, though, as emphasized
above, the objective should be to incorporate environmental justice into the
earliest stages of project development rather than relying solely upon avoidance
and mitigation measures at the latter portions of the process. Aside from being a
more efficient means of handling environmental justice, the early integration of
these kinds of issues prior to mitigation is likely to be viewed more favorably and
with a greater dedl of confidence by low-income and minority communities. That
sad, the discussion that follows will briefly highlight the key aspects of effective
project impact avoidance and mitigation measures.

General Requirements

The CEQA and/or NEPA environmental documentation for a transportation
project should identify mitigation measures for the environmental impacts of the
project. Under CEQA, mitigation is required for all significantimpacts, whereas
NEPA mandates that mitigation measures be identified for all adverse impacts,
even if not considered to be significant. Additionally, environmental guidance
materials suggest that agency staff should:®®

Discuss whether the mitigation measures avoid or substantially reduce the
environmental effects;
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Distinguish between measures incorporated into the project and those
proposed by project proponents;

Identify who is responsible for implementation of each measure;

Discuss why a particular measure has been chosen when several measures
are available and

Discuss any indirect environmenta impacts that would result from
implementation of the mitigation measures (e.g., aesthetic impacts from
construction of noise barriers).

Adequacy of Mitigation

In order to be adequate, mitigation measures should typically fall within at least
one of five specific actions:

Avoid — Avoid the impact by not taking certain actions or parts of actions;

Minimize — Minimize impacts by limiting the degree or magnitude of the
action and its implementation;

Rectify — Rectify the impact by repairing, rehabilitating, or restoring the
affected environmental resource;

Reduce/Eliminate — Reduce or liminate the impact over time by
preservation and maintenance during the lifetime of the project; or

Compensate — Compensate for the impact by replacing or providing
substitute resources.

The mitigation measures that are proposed for the project should also be specific

and detailed enough to permit the public and decision-makers to understand what

is being mitigated, why it its being mitigated, who will be responsible for the
mitigation, and the place and time the mitigation will occur.

Adoption of Mitigation

Mitigation measures that are part of a CEQA document must be adopted by the
project lead agency as part of the project approval findings.®® NEPA, in contradt,

only requires that mitigation measures be discussed in an EIS, but not necessarily

that they be approved as part of the project.

Mitigation Monitoring and Reporting

When mitigation measures are included in a CEQA environmental document,
then a program to monitor or report on the implementation of those measures
must also be adopted.®* For NEPA environmental documents, if the project lead
agency has decided to commit to adopting certain mitigation measures, then a
monitoring and enforcement program must also be adopted.
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Project Enhancements

With the enactment of the ISTEA and TEA-21 legidation in the last decade,

transportation project development staff has had an important new tool available
to better incorporate facilities into communities, especially where environmental
justice concerns may exist. Transportation enhancements, as described in FHWA
guidance, are intended to “improve the transportation experience in and through
Unlike mitigation activities described above, transportation

local communities.”*®

enhancement actions are not always the result of an identified environmental
impact. Rather, they tend to go beyond what is ordinarily considered to be

mitigation, and can often consist of activities that are not immediately connected

to a project that is a'so being mitigated. In accordance with the applicable
legidation, the types of activities that can be considered transportation
enhancementsare:

Pedestrian and bicycle facilities - New or reconstructed sidewalks,
walkways or curb ramps; bike lane striping, wide paved shoulders, bike
parking and bus racks; off-road trails, bike and pedestrian bridges and
underpass.

Pedestrian and bicycle safety and education activities - A new activity
under TEA-21, it includes programs designed to encourage walking and
bicycling and make these transportation modes safer.

Acquisition of scenic or historic easementsand sites - Acquisition of
scenic land easements, vistas and landscapes; purchase of buildingsin
historic districts or historic properties; preservation of farmland.

Scenic or historic highway programsincluding tourist and welcome

centers - Construction of turnouts and overlooks; visitor centers and viewing

areas, designation signs and markers.

L andscaping and scenic beautification - Improvements such as street
furniture, lighting, public art and landscaping along streets, historic
highways, trails and interstates, waterfronts and gateways.

Historic preservation - Preservation of buildings in historic districts;
restoration and reuse of Historic buildings for transportation-rel ated
purposes.

Rehabilitation and operation of historic transportation buildings
structures or facilities - Restoration of railroad depots, bus stations and
lighthouses; rehabilitation of rail trestles, tunnels and bridges.

Conversion of abandoned railway corridorsto trails- acquiring railroad

rights-of-way; planning, designing and constructing multi-use trails;

developing rail-with-trail projects; purchasing unused railroad property for

reuse.

Control and removal of outdoor advertising - Billboard inventories or
removal of illegal and nonconforming billboards.
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Archaeological planning and research - Research, preservation planning
and interpretation.

Environmental mitigation of runoff pollution and provision of wildlife
connectivity - Soil erosion controls; detention and sediment basins, river
cleanrups; wildlife underpasses.

Establishment of transportation museums - Construction of new museums
or additions may include the conversion of railroad stations or historic
properties to museums with transportation themes.

54
Transportation Decisions and Neighborhood
Revitalization or Decline

This document has focused primarily on environmental justice asit relates to
trangportation decisions. Planners should not forget that transportation systems
are interwoven with other urban processes. So while some transportation
decisions may directly affect an area’s environmental and economic health, other
transportation decisions may play a more indirect role by reinforcing existing
cycles of neighborhood revitdization or neighborhood decline.

Cycle of Neighborhood Decline

If transportation decisions that are poorly planned impose pollution, noise, and
unsightly structures on &l ready-disadvantaged neighborhoods, displace
community residents and businesses, disperse jobs to locations that are more
cogtly or time-consuming to reach, or divert funding to travel modes that are
inaccessible to the poor, those decisions reinforce poverty and sense of isolation--
which may subject the neighborhood to further environmental degradation.

The impact on a neighborhood of a major project is compounded when residents
and businesses that can afford to move away do so. Their exodus brings about
decline in needed services—supermarkets, banks, pharmacies, dry cleaners, etc.,
become non-viable, the tax-base declines, and the neighborhood becomes
increasingly depressed. This further erodes the neighborhood’ s political and
economic influence, which in turn increases its vulnerability to possible, future
adverse impacts.

A subsequent round of high impact decisions may be specifically linked to the
first. For example, after afreeway ramp has been built, the city may encourage
the siting of businesses with high volumes of truck traffic—creating noise and
safety impacts. Or the environmental and economic impact caused by the project
may invite ather unrelated, detrimental uses—such asachemical or medical
waste facility—simply because such uses are considered unacceptable in amore
pristine and valued environment. Figure 5.2 portrays this cycle of how negative
environmental fallout both causes and is caused by inequitable transportation
decisions that affect highly vulnerable communities.
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Cycle of Neighborhood Revitalization

Through the same economic, social, and political relationships, transportation
investments shaped by standards of environmental justice can play a strong role
in neighborhood revitdization. Beyond avoiding a concentration of negative
effects through sensitive design, transportation decisions typically offer
important opportunities to create benefits for disadvantaged communities. Direct
benefits may result from strategies to create an attractive destination for people
from beyond the neighborhood, using the transportation project as an anchor. In
addition to contributing income, the “outsiders’ become new stakeholders, who
share an interest in the future of the community.

Environmental justice benefits may result when neighborhood residents are better
able to navigate the region. Transportation systems that provide efficient transit
can enable neighborhood residents to take advantage of employment
opportunities without the high expense of an automobile, and without the need to
spend severa hours a day in trandgit. Transportation investments may aso infuse
resources into the neighborhood economy, in the form of jobs, business
opportunities, training programs, environmental remediation.

Figure 5.3 portrays how a transportation decision can trigger and be part of a
cycle of neighborhood revitalization. The combined effects of new resources,
improved connections to the rest of the region, and an expanded ability to hold
public officials accountable are likely to invite additional decisions that distribute
costs and benefits fairly.
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Figure 5.3
Enabling Revitalization Through Environmental Justice
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6.
Case Studies

This section reviews practices that demonstrate effective and innovative means of
achieving environmental justice, using examples that are diverse in terms of
geography, community demographics, and the types of government agencies
involved. The cases highlight some best practicesin public participation and
assessment methods. Of course, the circumstances under which environmental
justice is considered can vary dramatically, and these methods must always be
tailored to the situation at hand.

6.1
Public Process and Participation

This section presents case studies from California, Wisconsin, South Carolina,
and Arizona to describe some best practices in public input processes and
participation. Portions of this section were taken from the booklet Transportation
and Environmental Justice: Case Sudies, released by FHWA and FTA in
December 2000.

Arterial Corridor Needs Assessment in Madison, Wisconsin®

In 1997, Wisconsin DOT began a transportation needs assessment study of
Verona Road and the West Beltline, two of the City of Madison’s most heavily
traveled corridors. The Verona Road and West Beltline Highway are essential
corridors to the economic well being of the Madison area. However, traffic
congestion on these roadsis a or near capacity, causing safety hazards for
vehicles, public trangit, bicycles, and pedestrians. The configuration at the
intersection of the two roads isolates a predominantly minority community,
Allied Drive, from the rest of Madison. This community has been characterized
as aplace where low-income, mostly minority families face open-air drug
markets and street violence. Approximately 80 percent of the residentsin the
community do not own acar, and only one bus line servesthe area, contributing
to the community’ s economic isolation.

Proactive and Comprehensive Outreach

An extensive public outreach process was carried out between 1997 and 1999.
Approximately 70 meetings were held with neighborhood organizations, local
businesses, elected officias, and other stakeholders. On-street interviews were
conducted to help identify pedestrian and bicycle deficiencies throughout the
study area, and local schools and children were engaged to help identify
pedestrian needs. And a design meeting was conducted in order to explore needs,
present study findings to the public, obtain feedback, and identify solutions. In
the public outreach component of the study, participating Allied Drive residents
voiced concerns about safety and accessibility, noting that the section of Verona
Road adjacent to the Allied Drive community had no sidewalks, although
residents pointed to the presence of well-worn footpaths as evidence of
pedestrian traffic. Allied Drive residents found it difficult to cross Verona Road
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to access retail establishments on the west side of the street, frequently finding
themselves stranded on the median of the seven lane highway since the traffic
light changed before they had time to reach the other side. Traffic and pedestrian
issues presented a serious safety threat to the residents, with ayoung girl having
recently been struck and serioudly injured by a hit-and-run driver.

One important aspect of the Wisconsin DOT’ s outreach to the Allied Drive
neighborhood was a partnership with Akira Toki Middle School, attended by
children from Allied Drive and other West Madison neighborhoods. Wisconsin
DOT staff worked with students and teachers to develop a transportation and land
use curriculum, which included having students prepare a pedestrian needs
assessment for the Verona Road corridor. Students, as part of the project,
conducted traffic counts and speed studies, interviewed community residents, and
inventoried facilities. Students presented their findings to parents, Wisconsin
DOT staff, and city and county officials.

Community-Led Needs Assessments

While NEPA does not require a needs assessment for highway projects, given the
political sengitivity of implementing major public works undertakings in this
progressive community, the Wisconsin DOT decided to undertake a needs
assessment before looking at an actua project. This study was intended to
analyze the Verona Road/West Beltline corridors from several road user
perspectives, including drivers, pedestrians, cyclists and transit users, aswell as
perspectives of neighborhood residents and businesses. Severa challenges were
overcome in this process. One of the most difficult was due to the transient
character of the area, which made it difficult to identify leadership with well-
established community roots. Three different representatives served on the
Mayor's Advisory Committee in just over a one-year period. Many community
residents had no long-standing commitments to the area and were not eager to
become involved.

Study findings were introduced to the community during a meeting at the Akira
Toki Middle School in June of 1999. This meeting served as a bridge to the
second part of the project—identifying solutions. Participants brainstormed about
short- and long-term solutions, and their ideas were presented to the Verona
Road/West Beltline Mayor’s Advisory Committee. Some short-term
improvements identified by the participants at this meeting were implemented the
following year, including a new pedestrian-activated signa at the median in order
to facilitate road crossings and improved accessibility to a pedestrian signal that
previoudly could be activated only by stepping over a guardrail.

While public participation at this stage of the process was vitdly important, the
needs identification is only the first step in planning and devel oping
transportation improvements in the study area. In order to satisfy the
requirements of Title VI and E.O. 12898, Wisconsin DOT and others involved in
the process must continue to act with sensitivity and creativity in subsequent
project development and environmental review, preliminary and final design,
right-of-way acquisition, construction, and operations and maintenance.
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Road Widening in Calhoun Falls, South Carolina®™

In 1999, the South Carolina Department of Transportation (SCDOT) proposed
widening about 15.5 miles of the two-lane SC72 through the town of Calhoun
Fals. It was hoped that upgrading the road would improve access to Calhoun
Falls, making it a more attractive area for manufacturing and distribution
facilities. Calhoun Falls (as of 1990) had a population of 2,300, distributed
amost evenly between African Americans and whites. The median household
income for the town was $17,000, with cotton industries providing most jobs in
the town.

The environmental justice issue arose from the fact that least one of the six
proposed alignments for the road widening project would cut through a minority
community in Calhoun Falls: the community of Bucknelly. Bucknelly is located
in southeastern Calhoun Falls, along the eastern side of one railroad and south of
Seneca Street. Middle class whites historicaly lived north of Seneca Street. The
only elementary school in town was sited about 1.5 miles from Bucknelly, and a
sewage treatment plant (with associated sewage lagoons) and substation for a
local electric utility were built in Bucknelly. Seneca Street remains the dividing
line between the African American and white communities, and the railroad
marks the line between middle-class Calhoun Falls and the mill village.

Proactive and Comprehensive Outreach

In order to attract residents, it was decided that workshops would be held at the
Calhoun Falls town hall (at the western end of the project area) as well as the
eastern end (at the Abbeville County Council chamber). Since Wednesday isa
traditional church night, and Friday marks the beginning of the weekend,
Tuesday and Thursday were chosen. Workshops were held between 4 and 9 PM
to meet the needs of elderly residents who might wish to leave before dark and
also to accommodate |ate shifts of workers from the mill.

In February 2000, when the first series of workshops were held, only 11 African
Americans were among the 126 residents who attended. These residents favored
the “yellow brick road” alternative (a route north of the African American
community), but were generally unconcerned about whether this aternative cut
through Bucknelly. It was then decided to hold an additional meeting in
Bucknelly. At each workshop, residents were asked to signin, received a
comment sheet and newsdletter, and were escorted to the displays. Members of the
project team explained the displays and asked for comments.

In June 2000 a workshop was held in the Ellison Community Center in
Bucknelly. Only the members of the Bucknelly community were invited, and the
meeting was scheduled from 5-9 PM on the day after Easter Sunday with the
hopes that announcing the meeting at the pulpits would increase workshop
attendance. Bucknelly residents were sent afirst-class |etter signed by the mayor
inviting them to attend and stressing the importance of their participation. The
mayor hand-delivered letters that were marked undeliverable to the residents of
Bucknelly. Seventy-seven of the Bucknelly residents attended the meeting (as
well as four white residents who wanted to see if the Bucknelly residents were
receiving different information from the information they had been given) at the
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Ellison Community center. This time the “yellow brick road” aternative (north

of the African American community) was the overwhelming favorite, since the
residents made it clear to SCDOT that they did not want their community
divided. Throughout the process, the public was informed of the potential options
and was continually kept aware of how the decision was being made and which
options were favored.

Diverse Means of Gathering Information

Numerous means of gathering information were used in this example. The
consultant that SCDOT hired in 1999 took great pains to conduct a variety of
field studies. Infarmal discussions with local residents provided crucia details
for some of these studies. For example, the project team’ s architectura historian
drove around the region with a longtime resident and photographer to help in
dating the age of buildings and identifying who had lived or worked there. Data
aso came from aretired mill employee a aloca hardware store, who provided
information about two cotton mill landfills that was not recorded el sewhere.
More conventional means of gathering information were used, such as targeted
meetings with the town’s black and white populations. At these meetings,
surveys and comments were taken regarding which proposed transportation
aternative members of the communities preferred. At the meetings, members of
the project team individually explained the displays. Project team members took
care to ensure that input was received from all segments of the population by
being sensitive to illiteracy issues in the area, and thus were willing to write
down comments for those residents. Finally, the team provided a tape recorder to
capture oral comments. The project team’ s reliance on the diverse ways of
information gathering helped contribute to this project’ s success.

Intersection Rebuilding in Yavapai County, Arizona®®

The junction between Interstate 17 and State Route 69 in Y avapai County,
Arizona, now carries much more traffic than it was originally designed to
accommodate. Because of this, the interchange needs to be redesigned and
rebuilt. FHWA and the Arizona Department of Transportation (ADOT) initiated
an Environmental Assessment process to develop dternatives to improve the
interchange. The redesign issue is a sengitive one since Native American cultural
materials have been discovered nearby. Because of this, tribal participation in the
process is required and will be reflected in the project’s environmental impact
documents.

Many tribes in Arizonatrace their ancestry back to earlier groups. For these
tribes, the handling of archeological artifactsisimportant in that it protects their
heritage and provides continuity in maintaining their way of life.

It isimportant to remember that Native American tribes differ from other
minority groups affected by transportation projects because tribes are sovereign
governments, and are analogous to state governments in some ways. Interactions
between the tribes and FHWA, state DOTS, and regional planning agencies
should be structured as a government-to-government rel ationship.
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Incorporation of Public Input

L etters were sent to seven tribes in the area that have ancestral associations to the
area. Severa tribes responded to these letters, noting that ADOT and FHWA had
an obligation to carefully document and protect the cultural resources in the area.
Most tribes smply wanted to be able to review and comment on any reports or
decisions related to these historica resources. Later, the Hopi and Salt River
Pima-Maricopa Indian Community wished to become more involved in the
project and toured the site with an archeologist from the ADOT Environmental
Planning Office. The visits were intended to encourage tribal representatives to
directly communicate their thoughts and concerns about the historic resources at
the site. FHWA and ADOT aso made more formal efforts to communicate with
the tribal governments. Tribal elders were paid for taking time to visit the Site.
The tribes were concerned about cultural resources, and particularly human
remains. Triba representatives suggested that the sites be tested further and aso
recommended that the Arizona State Museum prepare a buria agreement to
define how human remains would be handled and buried if found at the site.

After the site visits, ADOT’ s staff archeologist discussed the day’ s events with
each group of tribal representatives. The specific concerns were verbally repeated
to the tribes. Later, these points were documented in writing and copies of letters
outlining the tribes' concerns were sent to them.

While NEPA and other laws give formal rights of participation and consultation
to tribes, those formal rights must be put into practice in effective ways. Tribal
participation in this project resulted in several changes, including redrawing the
affected areas, decisions about how recovery of remains will be handled, and
changing the design and alignment of the interchange itself. This example
illustrates how public input can be incorporated and also how historically
negative relationships can be improved.

6.2
Assessment Methods

This section illustrates the assessment of transportation environmental justice. It
includes three case studies from California that show how performance measures
have been used effectively to consider the distribution of benefits and burdensin
regiona transportation planning. The last example discusses regional planning
and environmental justice in Columbus, Ohio.

Southern California Association of Governments
2001 Regional Transportation Plan

With a population more than half that of Canada (16 million), and a minority
population expected to exceed 70 percent by the year 2025, the Southern
Cdliforniaregion presents an interesting and challenging context in which to
consider environmenta justice. The centrality of the transportation network to
everyday life in the region adds to the importance of such analysis.
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SCAG applied numerous environmental justice performance measures in their
draft 2001 Regiond Transportation Plan (RTP) that informed decision-making
for the final plan. For the most part, the performance measures focused on the
incremental impact of the plan’s projects, rather than the overall conditions once
the plan isimplemented. These analyses consider the Plan’ s distribution of
benefits and burdens in severa areas:

Travel time — measured as the average travel time for all trip purposes

Accessihility — measured as the number of jobs reachable in a given time
period
Distribution of the plans costs and expenditures

Environmental impacts —including air and noise pollution

Generaly, the analyses found that the share of the benefits for low-income and
minority groups was in line with or greater than the costs borne by those groups.
The environmenta justice analysis also indicated that minority and low-income
residents would be treated fairly with regard to environmental effects such asair
pollutant emissions and highway noise. The analysis did, however, predict a
continuation of disproportionately high aviation noise impacts on minority and
low-income groups. Ultimately, this finding informed the decision to limit the
expansion of the Los Angeles International Airport, with its high relative
concentration of minority and low-income residents. SCAG’ s Regional Council
instead favored a more regionally balanced airport expansion plan. A summary of
the specific performance measures used in SCAG’s analysisis described below.

SCAG's andlysis did not define particular areas as being minority or low-income
communities based on demographic criteria. Instead, SCAG estimated the share
of plan benefits and burdens for low-income and minority populations for each
traffic analysis zone (TAZ). This approach may be particularly appropriate in
regions like SCAG with a minority population over 50 percent.

Demographic Trends for Low-Income
and Minority Communities

Before applying specific transportation performance measures, SCAG reviewed
the current and forecast minority and low-income population figures, shown in
Table 6.1 for 1997 (the plan baseline year) and 2025 (the plan horizon). Table
6.1 SCAG Region Low-Income and Minority Population

Category 1997 (base year) 2025
Total Population 16,043,496 100% 22,460,126 100%
Minority 9,024,254 56.2% | 16,039,033 71.4%
Latino 6,043,117 37.6% | 11,635,598 51.8%
Asian/Pac. Islander 1,636,898 10.2% 2,937,648 13.1%
Below Poverty 629,196 12.2% 926,144 12.6%
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Figure 6.1
SCAG Low-Income Population Density, 2025
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Travel Time Performance Measure

As one measure of environmental justice, SCAG assessed the distribution of
travel time savings expected to result from the Plan’ s implementation. By
comparing current conditions with the year 2025 conditions predicted by the
travel demand model, planners determined the total travel time savings by travel
mode for each traffic analysis zone (TAZ). Using the demographics of each zone,
planners then estimated the time savings for each race/ethnicity and income
group. These travel time savings by group were reported as a proportion of the
total travel time savings for each mode. SCAG conducted this analysis for
automobile, transit, and low-cost transit (a subset of transit).

Table 6.2 presents some results of this analysis. Note that the share of total trip-
making by mode (low-cost trangit, in this example) is aso shown, since one
would expect a group’s share of time savings for a given mode to be roughly
proportional to how much that group uses the mode. For example, if Latinos
made 50 percent of all low-cost transit trips in the region, one would expect them
to reap about 50 percent of the travel time savings from improvements. If this
analysis found that L atinos would experience only 25 percent of the time savings
planned for low-cost transit modes even though they account for 50 percent of
trangit trips, this might be cause for concern, even if 25 percent of the total time
savings is more than other groups.
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Table 6.2
Time Savings for Low-Cost Transit Use
Race/Ethnicity SQZL?nOJST?FEZL;F:G Share,\j;;?g' Trip
Hours Traveled)

White 28.0% 20.1%
Black 7.7% 7.6%
Native American 0.3% 0.2%
Asian/Pacific Islander 14.1% 18.7%
Other 0.2% 0.3%
Latino 49.6% 53.1%

Accessibility Performance Measure

SCAG measured the increase in the number of jobs forecast to be accessible to
each group when the plan is fully implemented (as a percent of base year jobs).
This measure used 30 minutes by auto and 45 minutes by transit to define the
range of accessible jobs. SCAG conducted separate analyses for service jobs,
retail jobs, and total jobs. They reported these findings by income quintile and by
each minority group. The entire analysis was conducted for all modes combined,
and then separately for low-cost transit. Table 6.3 presents the analysis results by
income quintile for al low-cost transit, showing that low-income groups will
experience gainsin jobs accessibility equal to or greater than higher income

groups.
Table 6.3
Increase in Job Accessibility Due to 2001 RTP Projects for Low-Cost Transit
Income Quintile Retail Jobs Service Jobs All Jobs
| (lowest) 1.5% 2.7% 2.9%
Il 1.5% 2.7% 2.9%
I 1.5% 2.7% 2.9%
v 1.5% 2.6% 2.8%
V (highest) 1.5% 2.6% 2.7%

Expenditure Distribution

SCAG reported expenditure distribution in several ways. First, SCAG estimated
the share of total RTP expenditures allocated to each category of household
income. This was done by totaling expenditures on each type of mode (bus, HOV
lanes, commuter/high speed rail, highway<arterials, and light/heavy rail). These
expenditures were then allocated to income categories based on each income
group’s use share of these modes. Since there are a number of privately funded
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transportation projects in the SCAG region, private and public projects were
considered separately. A sample result is shown in Table 6.4.

Table 6.4
Share of Expenditures by Income Category
Less than $12,000- $25,000- $50,000- More than
$12,000 $25,000 $50,000 $70,000 $70,000
Total Expenditures 29.7% 19.3% 18.6% 13.0% 19.5%
Publicly Funded Portion 34.2% 21.4% 17.7% 11.3% 15.3%

Along with this assessment of expenditure distribution, SCAG included some
discussion of the different sources of transportation funds and the distribution of
these sources among income categories. This indicated the extent to which each
income category is burdened with funding the plan improvements and provided
some insight to which types of transportation funding sources are more equitable.

Air Pollution

SCAG evaluated air quality impacts for particulate matter (PM,), carbon
monoxide (CO) and diesel particulates. These pollutants were chosen because
they affect air quality in restively close proximity to the emissions source,
making a demographic analysis more relevant. For each pollutant, SCAG
estimated the reduction in emissions per day across demographic groups. A
separate heavy-duty vehicle analysis was conducted for particulate matter
because these vehicles are amaor source of PM emissions. The examplein
Table 6.5 shows the incidence of particulate matter emissions reductions that are
estimated to result from the proposed projects. Minority and low-income
populations benefit from a greater reduction in PM-10 emissions than the
population as awhole.

Table 6.5
Particulate Matter Emissions Reductions Due to 2001 RTP Projects

PM10 from Heavy-Duty
Vehicles (kg/day/km?)

Non-minority -0.04 -0.009
Minority -0.06 -0.016
All Households -0.07 -0.014
Below Poverty -0.10 -0.024

Demographic Group PM10 (kg/day/kmz))

Noise Pollution

SCAG evaluated the distribution of noise impacts from both highway vehicles
and aircraft. The highway noise analysis identified TAZs in which proposed new
projects were expected to have significant noise impacts. SCAG compared the
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demographics of these zones with average demographics for the region. This
provided only a coarse estimate of distributive impacts since TAZs are relatively
large (often severa thousand feet across) while significant noise impacts usually
extend only 100-200 feet from the highway. An analysis of this sort does not
obviate the need for more specific project level noise analyses, but it does
provide an estimate of impacts at a scale that is commensurate with what is
known about the project details during the long-range planning phase.

The airport noise analysis was conducted in somewhat greater detail. SCAG
identified the portion of each TAZ that would have residences within the area
significantly impacted by airport noise. SCAG assumed that forecast growth in
these areas would have the same demographic composition as growth forecast for
the entire TAZ. The findings of this analysis are summarized in Table 6.6, with
the right-most column indicating the distribution of residents that would be
impacted by airport noise.

Table 6.6
Low-Income and Minority Residents in Airport Noise Areas
Demographic Group SCAG Region in 2025 Witrllmpgicrtpz::);\lsoise
Non-minority 28.6% 11.2%
Minority 71.4% 88.8%
Below Poverty 12.6% 10.1%

These findings indicate that minority populations would be disproportionately
affected by the proposed airport expansion plan¥z 88.8 percent of the forecast
population in the airport noise impact areas are minority, compared to 71.4
percent in the region as awhole. This analysis contributed to the decision to limit
the expansion of the Los Angeles International Airport. SCAG's Regional
Council instead favored a more regionally balanced airport expansion plan.

Metropolitan Transportation Commission
2001 Regional Transportation Plan

The Metropolitan Transportation Commission (MTC), the MPO for the San
Francisco Bay Area, used awide range of performance measures in their analysis
of the 2001 Regiona Transportation Plan. MTC' s environmental justice analysis
applied three main performance measures in order to compare the current
transportation situation and five different alternatives for the year 2025. Travel
characteristics for both minority and low-income zones were compared against
travel characteristics for the rest of the region.

In order to apply these performance measures, MTC needed to define minority
and low-income zones (referred to as “communities of concern” in the analyss).
In collaboration with an Environmental Justice Advisory Group, planners
identified thresholds that defined these communities in away that would create
the most meaningful analysis. Minority zones were defined as those areas having
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more than 70 percent minority population (using 2000 Census data). L ow-income
zones were defined as those areas having more then 30 percent low-income
population (because of the region’s high housing costs), where low-income
individuals were defined as people living in households making at or below 200
percent of poverty level income (using 1990 Census data, the most recent
available at the time of the analysis).®’

MTC applied three types of performance measures to assess the distribution of
impacts on these communities of concern. These are briefly described below.

Measure 1. Accessibility to Jobs

For each zone, MTC calculated the percent of al regional jobs accessible within
30 and 45 minutes. This measure evaluated auto travel and transit travel
separately. Figure 6.2 shows an example of this analysis¥a in this case, minority
job accessibility by transit. Minority zones fare better than non-minority zones
across dl scenarios in this example. Jobs access within a 45-minute transit trip
improves more for minorities than non-minorities relative to baseline conditions.

Figure 6.2
Transit Access By Alternative
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Measure 2: Median Travel Time

For each zone, MTC calculated average travel time for both work and norn-work
trips. This measure compared the average travel time for the identified minority
and low-income zones with the average travel time for rest of the region. An
example of the results for this performance measure is shown in Figure 6.3,
indicating travel time for work trips for low-income communities. In this
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example, low-income communities have a shorter average work travel time
across all scenarios, and the difference between low-income and non-low-income
communitiesis similar for al scenarios.

Figure 6.3
Median Travel Time for Work Trips
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Measure 3: Transit Travel Time to Major Job Centers

MTC calculated travel times by transit from selected minority and low-income
communities to key job centers. This measure was principally focused on
comparing the “Project Alternative” with baseline conditions. The resultsin
Figure 6.4 show access to the San Jose Central Business District from four
surrounding target communities. Travel time is reduced under the Project
Alternative for all target communities.
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Figure 6.4
Transit Travel Times to San Jose Central Business District
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Test Evaluation Measure:
Job Accessibility by Household Income Quartile

Across the entire region, MTC measured the number of jobs accessible by
income group. ®® In order to align with census data, MTC defined the approximate
guartiles as follows:

Quartile #1: household income < $25,000
Quartile #2: household income of $25,000 to $50,000
Quartile #3: household income of $50,000 to $75,000
Quartile #4: household income > $75,000

Figure 6.5 shows an example of the outcome of this test performance measure.
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Figure 6.5

Job Access by Income Quartile using Transit
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To ad in the interpretation of these performance measures and to present a
broader picture of the region, MTC also developed the following region-wide

statistics:

Project

Alt. 1 Alt. 2 Alt. 3

Alternative

Change in population by race/ethnicity over the plan period

Auto ownership by income quartile

Mode split differences between minority and non-minority and between low-

income and not low-income populations.

MTC explains that the public expressed the greatest interest in the new programs
that grew out of the equity discussions for the 2001 Regional Transportation
Plan. These programs include the Low-Income Transit Fund, Transportation for
Livable Communities, the Housing Improvement Program, and the Lifeline
Transit Network. However, the analysis itself was important to many of the
environmenta justice organizations engaged with the planning process. It also

informed M TC about the location of communities that are most in need of
transportation improvements as the plan evolves.

A number of CBOs have praised ABAG's Smart Growth Strategy/Regional
Livability Footprint Project, conducted in the nine-county San Francisco Bay
Areg, for its consideration of equity and environmental justice. Most notably, the
process departs from a common model in which planners present the public with

General Analysis

Conclusion

Association of Bay Area Governments (ABAG)
Livability Footprint Equity Analysis
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a solution and request feedback. Instead, the process communicates the
consequences of current practice, solicits ideas for aternatives from the public,
and assesses the consequences of several substantially varied, publicly developed
aternatives. These aternatives are then brought back to the public for further
input and prioritization.

Several characteristics of the process are important in promoting environmental
justice:

1. The project deals with transportation issues in the context of housing, oper+
space, employment, and equity issues. Thisis appropriate since al of these
issues are closdly linked.

2. Theproject involved the public at an early stage and constructed the
subsequent stages of the process have been based on these initia public
workshops.

3. The process explicitly incorporates equity analyses including measures
related to accessibility and mobility.

CBOs expressed support for this process as the appropriate starting place for any
transportation plan, suggesting that subsequent Regional Transportation Plans
should develop their dternatives based upon the outcome of this process.

As part of the evaluation of alternatives, planners applied the following
performance measures to a sampling of five diverse, low-income neighborhoods
in the Bay Area. For each neighborhood, the analysis compared current
conditions to each of the aternatives future scenarios. The performance measures
were not focused specifically on transportation so they are not discussed in detail
here, but they all relate closdly to transportation:

Basic jobs/housing balance
Estimate of how well services match loca demand

Comparison of local education level with the anticipated types of job growth
for each community

Regional Transportation Planning in Columbus, Ohio®

In response to the challenge posed by Title VI of the Civil Rights Act, the Mid-
Ohio Regional Planning Commission (MORPC), the MPO for Columbus, Ohio,
developed a process to assess and ensure compliance with Title VI in their
regional planning activities. This ultimately involved four steps: identify and map
locations of low-income and minority populations; identify transportation needs
of target populations; document and evaluate the agency’s public involvement
process; and quantitatively assess benefits and burdens of transportation plans
with respect to target populations. The agency used GIS mapping to locate low-
income and minority populations within the Columbus metro area. This
information was then incorporated into atravel demand forecasting modd to
assess the benefits and burdens of existing and planned transportation system
investments on target populations.
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Identification of Low-Income and Minority Populations

Land development patterns in the Columbus metropolitan area mirror those of
other urban centers during the last several decades. The Columbus areais
growing rapidly, with most new development occurring away from the urban
core in favor of outlying areas. Data from the 1990 Census indicates that low-
income and minority populations within MORPC' s planning arearemain
concentrated in the urban center. Of the 12 percent of the MORPC population
who live below the poverty line, 63 percent are located in the City of Columbus.
While 17 percent of the population within MORPC' s planning area belongs to a
minority group, 84 percent of those people live in Columbus.

MORPC'’s analysis began with areview of the racia, ethnic, and income
distribution patterns provided by various census data sets. MORPC then
calculated the percentages of low-income and minority populations for each TAZ
within the planning area.

In determining whether a particular community should be considered
predominantly minority or low-income, MORPC used the regionwide
percentages of minority and low-income residents (respectively 17 and 11.8
percent). Any TAZ that met or exceeded this threshold was categorized as
predominantly minority/low-income. After this classification was made, MORPC
created GIS maps to provide a visual representation of these populations. This
analysis demonstrated that the TAZs with the highest concentrations of minority
or low-income residents were |located in the central city.

The mapping exercise aso considered the number and location of zero-car
households and people with disabilities. The report found that about 85 percent
of zero-car households were concentrated in TAZs with relatively greater
numbers of low-income and minority populations. These maps aso helped
illustrate the mismatch between employment growth and popul ation.

Identification of Transportation Needs

The second aim of the study was to identify the transportation needs of target
populations. MORPC relied on several existing sources for this step. For
example, arecent sudy had examined the travel patterns and transit accessibility
of recipients of Temporary Assistance to Needy Families (TANF) in the region’s
central county. MORPC a so used a census tract map with overlays showing
minority tracts, transit routes and major destinations. In addition, MORPC staff
periodically sampled census tracts and conduct analyses comparing population
segments with the quality and level of transit service.

The needs assessment suggested severa possible improvements to the region’s
public transit service:

More responsive reverse commute transit service to link low-income
communities with employment centersin outlying areas

Safer and more user-friendly transit facilities
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Providing transit services that cross county lines and reach low-income
residentsin rural areas

Evaluation of Public Involvement Process

MORPC’ s third aim was to evauate public involvement efforts. MORPC had
created a citizens advisory committee (CAC), specifically charged with
identifying and considering the transportation needs of |ow-income and minority
neighborhoods. The public involvement evaluation identified a number of
existing strategies and opportunities for public participation, including public
meetings, task forces, a quarterly newdetter, direct mail, press rel eases,
community presentations, and citizen involvement on various committees. The
evaluation recommended the MORPC take further steps to publicize its activities
to low-income and minority communities, and to make staff available to give
presentations at community meetings.

Assessment of Benefits and Burdens

The fina step in the MORPC process was to assess the benefits and burdens of
the regional transportation plan on low-income and minority populations.
MORPC expanded the travel demand modeling process to take into account the
distribution of target versus non-target populations within each TAZ. A set of
performance measures was developed to compare the benefits gained by target
and non-target populations under the plan. These measures included

Jobs accessibility — number of jobs within 20 minutes by auto and 40 minutes
by trangit

Shopping accessibility — number of shopping opportunities accessible from
home

Transit accessibility to Columbus central business district

Average travel time for work trips, shopping trips from home, and non-
shopping trips from home

Average travel time to Columbus central business district
Highway investments

To assess the transportation plan alternatives, MORPC compared these
performance measures under 1995 conditions and three 2020 scenarios. The
results did not reveal significant disparitiesin the distribution of benefits between
target and non-target populations. For each measure, low-income and minority
populations were at least as well served as the general population.

MORPC'’s analysis revealed several challenges to quantifying the benefits of a
regional transportation plan. One is the availability of current data. Because of
the timing of the study, MORPC was forced to rely on census data that was
nearly ten years old. As another option, it is often possible to use state labor
department data to map emerging employment centers and illuminate the
challenges presented by a spatial mismatch between job growth and population
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growth. Another chalenge is matching job type with worker skill sets. MORPC's
analysis did not consider job type and the extent to which jobs represented viable
employment opportunities for low-income and minority workers. Finally,
MORPC's anadlysis of travel times and accessibility for public transit did not
consider the frequency of service. In their analysis, all bus lines were assumed to
have a uniform leve of service, even if the lack of evening and weekend service
prevented individuals from using certain routes at certain times.
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AppendixX:
Glossary of Transportation
Acronyms and Terms:

ADA Americanswith Disabilities Act: Federal civil rights legidation for disabled
persons passed in 1990; calls on public transit systems to make their services
more fully accessible; calls for design of doorways and sidewalks for wheelchair
access, as well as to underwrite a parallel network of paratransit service.

AVO Average Vehicle Occupancy: The number of people traveling by private
passenger vehicles divided by the number of vehicles used.

AVR Average Vehicle Ridership: The ratio of al people traveling by any
mode—including cars, buses, trains and bicycles (or telecommuting)—in agiven
area during a given time period to the number of cars on the road. A key measure
of the efficiency and effectiveness of a transportation network; the higher the
AVR, the better you're doing in terms of energy consumption and air pollution.

CAA Clean Air Act: Federal legidation that requires each state with areas that
have not met federal air quality standards to prepare a State Implementation Plan,
or SIP. The sweeping 1990 amendments to the CAA established new air quality
requirements for the development of metropolitan transportation plans and
programs. The Cdlifornia Clean Air Act (or CCAA) sets even tougher state goals.

CAC Citizens Advisory Committee: A group community members designated to
provide on-going feedback on plans or projects. The structure of such committees
varies dramatically. They may be voting bodies or merely advisory; they might
meet regularly or when a particular input is needed; members may be politicaly
designated, assigned by category (geographic, demographic, moda, etc.), or the
committee may be open to anyone interested in participating.

Caltrans California Department of Transportation: The state agency that
operates California’ s highway and intercity rail systems.

Capital revenues: Monies dedicated for new projects to cover one-time costs,
such as construction of roads, transit lines and facilities or purchase of buses and
rail cars.

CEQ: Council on Environmental Quality, afederal body that advises US EPA
and others on environmental policies.

CEQA California Environmental Quality Act: A statute established in 1970 that
requires state and local agencies to identify the significant environmental impacts
of their actions and to avoid or mitigate those impacts, if feasible. Environmental
Impact Reports (EIRs) are one type of document done under CEQA.

CHP California Highway Patrol: State law enforcement agency responsible for
highway safety, among other things.

CM A Congestion Management Agency: The countywide agency (in urbanized
areas with 50,000 or larger) responsible for preparing and implementing a
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county’ s Congestion Management Program. CMAS came into existence as a
result of state legidation and voters' approva of Prop. 111 in 1990. Subsequent
legidation made optional the requirement for counties to have a CMA.

CMAQ Congestion Mitigation and Air Quality Program: A federa funding
source for projects and activities that reduce congestion and improve air quality,
both in regions not yet attaining federal air quality standards and those engaged
in efforts to maintain their recent attainment status.

CM P Congestion Management Program: CMPs are prepared by Congestion
Management Agencies (see entry under “CMA,” above) to meet digibility
requirements for certain state and federal funds. Updated biennialy, CMPs set
performance standards for roads and public transit, and show how local
jurisdictions will attempt to meet those standards. CMPs were initialy required
of every county in Californiawith a population of 50,000 or more, but 1996
legidation alows counties to opt out of CMP requirements under certain
conditions.

CBO Community-based organization, groups formed by local communities for
advocacy on arange of environmental, housing, transportation and economic

issues. Though their structure and mission vary, they have relationships within
their communities that may help promote community involvement in planning.

Conformity: A process in which transportation plans and spending programs are
reviewed to ensure that they are consistent with the State Implementation Plan
(SIP), the regiona plan to comply with federa clean air requirements;
transportation projects collectively must not worsen air quality.

CTC California Transportation Commission: A date-level transportation
oversight agency that sets state spending priorities for highways and transit and
alocates funds. The CTC members vote Californid s Statewide Transportation
Improvement Program (STIP) projects. The nine-member commission is
appointed by the Governor, while two ex-officio members are appointed by the
Legidature.

Flexible funding: Unlike funding that flows only to highways or only to transit
by arigid formula, thisis money that can be invested on a range of transportation
projects. Examples of flexible funding categories include the Surface
Transportation Program, Congestion Mitigation and Air Quality Improvement
program.

HOV Lane High-Occupancy-Vehicle Lane: The technica term for a carpool
lane, commuter lane or diamond lane (a lane reserved for vehicles with more than
one occupant).

Intermodal: The term “mode” is used to refer to and to distinguish from each
other the various forms of transportation, such as automobile, transit, ship,
bicycle and walking. Intermodal refers specifically to the connections between
modes.

I STEA Intermodal Surface Transportation Efficiency Act: Pronounced “Ice
Tea,” thislandmark federa legidation signed into law in 1991 made broad
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changes in the way transportation decisions are made. ISTEA emphasizes
diversity and balance of modes, as well as the preservation of existing systems
before construction of new facilities. ISTEA expired in 1997, but much of its
program structure is carried forward in new federal legidation (see TEA 21).

ITIP Interregional Transportation Improvement Program, aroster of projects
funded by the Interregional Improvement Program (11P) to address needs that
cross metropolitan boundaries. Caltrans nominates and the CTC approves a
listing of interregional highway and rail projects for 25 percent of the funds to be
programmed in the STIP (75 percent is programmed in the Regional
Improvement Program as the Regiona Transportation Improvement Program
(RTIP)).

L EP: Limited English Proficiency, describes persons or households where
English is not the primary language spoken. California sincreasing diversity
challenges planners at al levels to develop outreach materials that are culturally
appropriate.

LOSLeve of Service: An“A” to “F’ ranking system most often used to define
the character of traffic operating on aroad or street relative to the characteristics
of the roadway. Thisis aso frequently used to rank the degree of intersection
delay. Generally, “A” represents light and completely undisrupted traffic, while
“F” indicates congested stop-and-go traffic.

M PO Metropolitan Planning Organization: A federaly required planning body
responsible for the transportation planning and project selection in its region; the
governor designates an MPO for urbanized areas with a population of over
50,000 people.

Multimodal: Refersto the availability of multiple transportation options,
especialy within a system or corridor. A multimodal approach to transportation
planning focuses on the most efficient way of getting people or goods from place
to place, be it by truck, train, bicycle, automobile, airplane, bus, boat, foot or
even a computer modem.

NEPA National Environmental Policy Act: A federal act of 1969 requiring
federal agencies to identify the predicted social and environmental impacts of a
proposa in an Environmental |mpact Statement (EIS).

NCHRP National Cooperative Highway Research Program, administered by
the Transportation Research Board and funded by member departments of
transportation, the Association of State Highway and Transportation Officials,
and in cooperation with Federal Highway Administration, the NCHRP was
created in 1962 to conduct research into acute problem areas in highway
planning, design, construction, operation and maintenance.

NH S National Highway System: This approximately 160,000-mile network
consists of the 42,500 miles of the Interstate system, plus other key roads and
arterials throughout the United States. Designated by Congressin 1995 pursuant
to arequirement of the Intermodal Surface Transportation Efficiency Act, the
NHS is designed to provide an interconnected system of principal routes to serve
major travel destinations and population centers.
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Appendix: Glossary of Transportation Acronyms and Terms

Operating revenues. Monies used to fund genera, day-to-day costs of running
transportation systems. For transit, costs include fuel, salaries and replacement
parts, for roads, operating costs involve maintaining pavement, filling potholes,
paying workers saaries, and so forth.

Program: (1) verb, to assign funds to a project that has been approved by the
MPO, RTPA, the state or other agency; (2) noun, a system of funding for
implementing transportation projects or policies, such as through the State
Transportation Improvement Program (see STIP).

PID Project Initiation Document: a document required for all Caltrans proposed
projects which identifies the scope, schedule, and budget for a project
programmed for funding. The PID a so identifies project purpose and need. This
document often includes information on preliminary engineering and project
aternatives. Every project must have an approved PID or equivaent prior to
being programmed in a transportation improvement program.

RTIP Regional Transportation Improvement Program: A listing of highway and
transit projects that the region hopes to funds; compiled by the MPO or RTPA
every two years from priority lists submitted by locdl jurisdictions. The CTC
must either approve or rgject the RTIP list in its entirety. Once the CTC approves
an RTIP, it is combined with those from other regions to comprise the regiona
portion of the STIP funding.

RTP Regional Transportation Plan: A blueprint to guide the region’s
transportation development for a 20-year period. Updated every three yearsin
urban areas and every four yearsin rurd aress, it is based on projections of
growth and travel demand coupled with financia projections. Required by state
and federal law.

RTPA Regional Transportation Planning Agency: A date-designated agency
responsible for preparing the Regiond Transportation Plan and the Regiona
Transportation Improvement Program, administering state transportation
planning funds, and other tasks.

SIP Sate Implementation Plan: Here' s a case where one term refers to two
different -- abeit related -- documents. Non-attainment areas prepare regiona
SIPs showing steps they plan to take to meet federal air quality standards
(outlined in the Clean Air Act). Several SIPs make up the statewide plan for
cleaning up the air, a'so known asa SIP.

SOV Single-occupant vehicle: A vehicle with one occupant, the driver, who is
sometimes referred to as a “drive alone.”

STA Sate Transit Assistance: Provides funding for mass transit operations and
capital projects.

STIP Sate Transportation Improvement Program: A listing of all state and
federaly funded projects in Californiafor afive-year period. Every two years,
Caltrans assembles the RTIPs together with the ITIP to form the STIP. The STIP
is approved or disapproved by the California Transportation Commission (CTC).
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STP Surface Transportation Program: One of the key federa funding programs.
STP monies are “flexible]” meaning they can be spent on mass transit, pedestrian
and bicycle facilities as well as on roads and highways.

TAZ: Traffic Analysis Zone, the smallest geographically designated area for the
analysis of transportation activities.

TCM Trangportation Control Measure: A strategy to reduce driving or smooth
traffic flows in order to cut vehicle emissions and resulting air pollution.
Examples of TCMs include roving tow truck patrolsto clear stalls and accidents
from congested roadways, new or increased transit service, or a program to
promote carpools and vanpools.

TDA Transportation Development Act: State law enacted in 1971. TDA funds
are generated from atax of one-quarter of one percent on all retail salesin each
county; used for transit, special transit for disabled persons, and bicycle and
pedestrian purposes, they are collected by the state and allocated the MPO or
RTPA to fund transit operations and programs. In non-urban areas, TDA funds
may be used for streets and roads under certain conditions.

TDM Transportation Demand Management: Low-cost ways to reduce demand
by automobiles on the transportation system, such as programs to promote
telecommuting, flextime and ridesharing.

TEA Transportation Enhancement Activities. A federal funding category. Ten
percent of STP monies must be set aside for projects that enhance the
compatibility of transportation facilities with their surroundings. Examples of
TEA projects include bicycle and pedestrian paths, restoration of rail depots or
other historic transportation facilities, acquisition of scenic or open space lands
next to travel corridors, and murals or other public art projects.

TEA 21 Transportation Equity Act for the 21st Century: Passed by Congressin
May 1998, this federa transportation legidation retains and expands many of the
programs created in 1991 under ISTEA. Reauthorizes federa surface
transportation programs for six years (1998-2003), and significantly increases
overdl funding for transportation.

TIP Transportation Improvement Program: A generic term for spending plan for
state and federal funding expected to flow to the region from all sources for
transportation projects of al types. Each MPO prepares an FTIP (Federa
Transportation Improvement Program) every two years with the assistance of
local governments, transit operators and Caltrans. It covers at least athree-year
period. The FTIP, together with Caltrans and rural projects with federal funding,
congtitute the FSTIP (Federa-State Transportation |mprovement Program).

TOS Traffic Operations System: A coordinated network of equipment that
monitors traffic flows, often by means of detectors embedded in pavement and
closed-circuit television cameras, quickly dispatching tow trucks and other
assistance. Message signs and broadcasts can aert drivers and transit ridersto
conditions ahead, while ramp metering will control traffic flows. All these
devices together comprise the TOS.
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U.S. DOT United Sates Department of Transportation: The federal cabinet-
level agency with responsibility for highways, mass transit, aviation and ports,
headed by the secretary of transportation. The DOT includes the Federal
Highway Administration and the Federa Transit Administration, among others.
There are al'so state DOTs (known as Cdtransin California).

VMT Vehicle Miles Traveled: The more cars there are on the road at the same
time in the same area, the worse congestion will be. This term helps pin down the
numbers. Reducing the growth of VMT can help ease traffic congestion and
improve air quality.
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