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MEMORANDUM OF UNDERSTANDING
Between
CALIFORNIA DEPARTMENT OF TRANSPORTATION DISTRICT 11
and
Quechan Tribe of the Fort Yuma Indian Reservation (TRIBE)

1. PURPOSE AND RECITALS

The California Department of Transportation (Caltrans) desires to implement Tribal
Employment Rights Ordinances on transportation projects and work cooperatively with
federally recognized California Native American Tribes (Tribal Governments) to
increase Native American employment opportunities. Caltrans pays Tribal Employment
Rights Ordinance (TEROQ) fees for the portions of the projects on tribal lands. Caltrans
honors tribal ordinances pursuant to the law and foliows TERO provisions on Hiring
Preferences for Contracted State Highway Work conducted on tribal lands or on any
State highway included in a TERO tribe's Indian Reservation Road (IRR) inventory
when a portion of the project is on tribal lands. To this end, on December 15, 2010,
Caltrans adopted Deputy Directive DD-74-R2 in accord with 23 USC § 140(d) and
California Attorney General Opinion No. 07-304."

Pursuant to Deputy Directive DD-74-R2, Caltrans District 11 and the Quechan Tribe of
the Fort Yuma Indian Reservation (Tribe) are engaging in this Memorandum of
Understanding (TERO MOU) to facilitate the application of the Tribe's TERO for
Caltrans projects on Tribal Land and to delineate the roles and responsibilities of the
Tribe and Caltrans in this process.

This TERO MOU covers all applicable projects. A Project Fact Sheet with project
specific information will be developed for each individual project (Attachment A).

This TERO MOU represents the present intention of the parties, but it is not intended to
be used as a sole basis for authorizing funding and it is not a legally binding contract
between the parties unless a TERO fee is paid by Caltrans to the Tribe.

Caltrans and the Tribe presently understand that:
2. MEETINGS
Caltrans

(A) The District Director, with appropriate Caltrans staff, including the District Native
American Liaison (DNAL), will seek to hold at least two meetings a year with
Tribes in the District to discuss upcoming projects and priorities, including those
with TERO requirements. All tribes, including the Quechan Tribe, will be invited
to participate, and Caltrans may discuss information on employment

' per Suggestions at TERO Workgroup meeting 9/6/12, TERO fee language placed in second sentence of paragraph
(up front). Language in sentence regarding hiring preference left the same since taken from DD-74-R2. Bullet
points removed and references to law and AG’s opinion added pursuant to workgroup meeting 10/30/12.



opportunities; eligibility requirements for Native American-owned firms to become
Disadvantaged Business Enterprises; and other information important to working
in conjunction with the Tribe’s TERO.?

(B) The Residential Engineer (RE), DNAL, and/or other appropriate Caltrans staff will
invite the Tribe's TERO Officer to project pre-construction meetings. Five
business days’ notice will be given to the Tribe prior to the meeting.

(C) The RE, DNAL, and/or other appropriate Caltrans Staff will inform the TERO
Officer of tailgate safety or other meetings when projects with TERO
requirements are in construction.’

Tribe

(D) The TERO Officer and/or other officials the Tribe deems appropriate will attend
project preconstruction meetings.

(E) If the TERO Officer and/or other officials cannot attend meetings described in (A)
and (C) above, they will make arrangements with the DNAL, RE, or other
appropriate Caltrans staff to obtain the information imparted at said meetings.

(F) The Tribe will notify Caltrans of information regarding TEROs; Tribal Land
boundaries; the IRR inventory list; personnel; or any other information that may
be important to facilitating projects with TERO requirements at the aforesaid
meetings, and will work with the DNAL to ensure Caltrans has this information
through other mediums and channels as appropriate (teleconferences,
videoconferences, emails, meetings at Tribal offices, etc.).

3. INFORMATION SHARING BETWEEN CALTRANS AND TRIBE
Caltrans

(A) The DNAL will be the first point of contact for information regarding Caltrans
TERO policies and procedures within the District unless the Tribe is otherwise
notified by the District.

(B) The DNAL will maintain a list of Tribes with TEROs in the District and include the
Quechan Tribe on it. Location information with postmiles for Tribal Land on
which State Highway is located will be included and provided to the District
Director and other Caltrans staff as appropriate. The list will be included in this
MOU as Scope of Memorandum (Attachment D).

(C) The DNAL will work with the Tribe to obtain copies of the Tribe’'s TERO, IRR
inventory list, TERO Highway Construction Permit (THCP), and other documents
and/or information necessary for implementing projects with TERQ requirements.

* Corresponds to Guidance re: biannual meetings (pgs. 16, 22)

* Corresponds with Guidance regarding preconstruction conference (pg. 18); “railgate meetings” as well as (B) and
(C) added pursuant to conversations with Lonora.

4 Corresponds with Guidance (pg. 19) though Guidance not explicit about information to be discussed at meetings
by tribe; “personnel,” “any other information,” and “other mediums” language added in.



(D) The DNAL will be included in Project Development Team (PDT) meetings for
projects with TERO requirements.”

(E) The DNAL, RE, or other appropriate Caltrans staff will inform the TERO Officer of
project construction schedules, safety requirements, and/or any changes to a
project that may impact labor force needs or other TERO requirements while it is
in construction.

Tribe

(F) The TERO Officer or other tribal members (as deemed appropriate by the TERO
Officer or other designee) will ensure the DNAL has a copy of the Tribe's most
recent TERO; information on Tribal Lands and boundaries, including relevant
portions of the Tribe’s IRR inventory list; and other documents and/or information
necessary for implementing projects with TERQ requirements.®

(G)The TERO Officer or other tribal representatives (as deemed appropriate by the
TERO Officer or other designee) will contact the RE prior to visiting construction
sites.

4. TRIBAL HIGHWAY CONSTRUCTION PERMIT (THCP)
Caltrans

(A) A THCP application will be attached to this MOU and included in a Supplemental
Information Handout accompanying the special provisions for projects with TERO
requirements.

(B) Caltrans will include Special Provisions (Attachment C) directing contractors to:

a. Submit a THCP application to the Tribe within five (5) business days of
contract approval and submit a copy to the Caltrans Residential Engineer
(RE) at the same time.

b. Submit an executed THCP to the RE within ten (10) business days after
receipt from the Tribe.

c. Not begin work until the RE receives a complete THCP from contractor.’

Tribe

(C) The Tribe will maintain a database of personnel trained to industry standards
appropriate for each labor category and refer a list of qualified personnel to
contractors and subcontractors after receiving a THCP application.

(D) The Tribe will return a completed THCP to the contractor within 30 days of
receiving a THCP application.?

' (A), (B), (C), and (D), and (E) corresponds with Guidance pgs. 10, 17-18. (E) language on safety and schedules
included pursuant to workgroup suggestions 9/6/12 . Labor force needs added pursuant to suggestion of workgroup
10/30/12.

‘_‘ Corresponds with Guidance (pg. 19).

"(A) and (B) consistent with Guidance pg. 13.

*(©) and (D) consistent with Guidance pgs. 16, 19. “Complete™ may need to be better defined in THCP template.



5. TERO TAX/FEE

Caltrans will pay a TERO fee of one-half percent (0.5%) on the total bid amount for
portions of projects on Tribal Lands.® If a TERO Fee is paid, this MOU shall become a
binding agreement and the covenants whereby the parties will seek to perform certain
actions or may elect to perform certain actions shall become binding obligations of the
respective parties, and the parties agree to perform such actions.

If a TERO fee is paid:

6.

Caltrans

(A) The RE, DNAL, or other appropriate Caltrans staff will notify the TERO Officer
when a contract with TERO requirements is approved.

(B) Upon receipt of a complete THCP, the RE will provide all documentation
necessary so that the Tribe can properly invoice Caltrans for the amount of a
contract subject to the TERO Tax/Fee.

(C) Caltrans will pay the Tribe within 45 days upon receipt of the invoice by the RE,
pursuant to the Prompt Payment Act (Government Code 927, et seq.).

(D) The RE will forward the TERO invoice to Caltrans Accounting within 7 days of

receiving a TERO invoice in accordance with established Construction payment
procedures.™

Tribe

(E) The Tribe will properly invoice Caltrans for the TERO fee within 15 days after the
RE provides documentation of the amount of the contract subject to the fee.

(F) The invoice will be given to a project's RE."

(G)The Tribe will use the fee to support the Tribe's economic development and
employment programs, as described in the Tribe's TERO.

TERO INFORMATION IN CONTRACT AND BID DOCUMENTS

(A) Caltrans will inform prospective bidders of projects with TERO requirements by
including a Special Notice in construction contracts.

(B) Caltrans will notify the contractor of a minimum 90-day delayed start to allow for
processing of the THCP as indicated in item 4.

(C)Caltrans will direct the contractor to the TERO Requirements Information
Handout under Supplemental Project Information. The following will be included
in the Information Handout:

? “Total Bid amount™ added in pursuant to email from Jill Sewell, to comport with language in 2010 specs.

"(A), (B), (C), and (D) consistent with Guidance pgs. 14, 16, though minor aspects inferred, such as the RE

providing the documentation/calculations for the tax/fee. Per Accounting, ifa tribe is considered a non-small
business vender and it takes 45 days for a check to be cut. Provision added to clarify meaning of “prompt payment”
per Workgroup Meeting 9/6/12.

"' Adapted from Guidance pgs. 16, 18-19—Note: Guidance needs clarity on when invoicing occurs.



This MOU

Appropriate TERO provisions pertaining to the Contracted State

Highway Work done within that TERO tribe's jurisdiction, included in

the MOU.

Project Fact Sheet (MOU Attachment A)

THCP Application or equivalent (MOU Attachment B)

e. Project-Specific TERO Special Provisions including THCP related
provisions noted in Stipulation 4 (MOU Attachment C)."

f.  Scope of Memorandum (MOU Attachment D).

o w

Qo

7. HIRING PROCESS
Caltrans

(A) To the extent permitted by Federal and State law, contractors will be directed
to follow hiring preference provisions of Tribal Law as defined by the Tribe's
TERO, in regard to Hiring Preferences when undertaking Contracted State
Highway Work on Tribal Lands.
(B) To the extent that the terms of this MOU are applicable, the DNAL will work
with the Tribe in order to incorporate the Tribe's TERO (as set forth in this
MOU) within Contracted State Highway Work.
[Note: The following terms related to hiring preference may appear in a Tribe’s TERQ
and may need to be discussed during the development of the MOU:. They may or may
not be included in the MOU.
‘Applicability”
“Compliance/indian Preference Plan”
“Core Employee”
“Covered Positions”
“Eligible Indian”
“Employee”
“Indian Preference”
“Industry Standards”
“Qualified Indian”
“Threshold/Hiring Criteria”]

TRIBE
(C) The Tribe will work with the Caltrans in order to incorporate the Tribe's TERO
(as set forth in this MOU) within Contracted State Highway Work, including
the provisions set forth above.

8. DEFINITIONS

Caltrans and the Tribe

'* Adapted from Guidance pgs. 14-16; e inferred from Guidance. Guidance says minimum 35-day delayed start, but
D-1 has been using a minimum 43 days. [s there a preference?



(A) The following definitions, taken from or adapted in accordance with DD-74-R2,
are incorporated herein:

a. Contracted State Highway Work means non-emergency Caltrans projects,
construction and contracted maintenance, conducted on tribal lands or on
any State highway included in the Tribe's IRR inventory when a portion of
the project is on its tribal lands.

b. Federally Recognized Tribe — A tribal government and members of any
tribe, band, pueblo, nation or other organized group that is acknowledged
by the Federal Government to constitute a tribe with a government-to-
government relationship with the U.S. and eligible for programs, services,
and other relationships established by the U.S. for Indians because of
their political status as Indians (U.S. Department of Transportation Order
DOT 5301.1 dated November 16, 1999), or community including any
Alaska Native village or region pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.).

c. Hiring Preference — In addition to other federal laws requiring Indian
preference in employment, Congress has expressly authorized states to
implement Indian hiring preferences for highway work conducted on tribal
lands. Implementation of Indian hiring preferences is in recognition of,
and with reference to, Congress' fiduciary responsibility to advance tribal
economic development and self sufficiency.

Hiring preferences are predicated upon membership in a Federally
Recognized Tribe, so the term "federally recognized Indian” is a political
classification for the purposes of this Memorandum. TERO Hiring
Preferences are only available to enrolled members of Federally
Recognized Tribes, and the Department cannot favor one tribe over -
another in implementing a Hiring Preference. Qualified job applicants will
be provided to Caltrans contractors by the Tribe's designated TERO
representative

d. Indian Reservation Road (IRR) — A public road that is located within or
provides access to an Indian reservation, Indian trust land, or restricted
Indian land (23 U.S.C. §101(a)(12)). These roads are important to the
overall public transportation needs to the reservation, and are
recommended to the Bureau of Indian Affairs (BIA) for inclusion in the IRR
inventory by the Tribe. Approval for inclusion of these routes must be
given by BIA. Revised route sheets and updated documents are
submitted to the Federal Lands Highway Program Administrator so the
IRR inventory can be updated.

e. Tribal Employment Rights Ordinance (TERO) — A legislative act adopted
by the governing body of a Federally Recognized Tribe.

f. Tribal Lands — Lands within a reservation, lands held in trust by BIA, or
lands otherwise under the direct ownership of the Tribe."

" Definitions included per suggestions of workgroup 9/6/12.



9. DURATION AND AMENDMENTS

Caltrans and the Tribe
This MOU may only be amended by a written agreement between the parties,
and it may be terminated by either party upon at least thirty (30) days prior
written notice to the other party. In the event of termination, unless otherwise
mutually agreed by the parties, the provisions of this MOU will remain in force
with respect to contracts for Contracted State Highway Work that were
executed before the MOU was terminated.™

The parties hereto have agreed to the Stipulations cited in this document and have
further approved this MOU for signature by their duly authorized representatives.

For the Quechan Tribe of the Fort Yuma Indian Reservation:

Keeny Esca'anti, Sr.s, Igresident
Date: _ospfl38/20/3

For the California Department of Transportation:

%/'ij(u% ~Cr Lawrie Becunan

District Directbr, District 11

Date: _ <t-2A4 -261|2

" Provision (A) originally language taken from pre-DD-74-R2 TERQ MOUs and added per suggestion of
Workgroup Meeting 9/6/12. Legal updated language in this draft to include written natification,



To:

From:

Subject:

State of California Business, Transportation and Housing Agency
DEPARTMENT OF TRANSPORTATION

M emoran d um Flex your power!
: Be energy efficient!

BILL FIGGE Date:  April 26, 2013
Deputy District Director of Planning
Department of Transportation

- LAURIE BERMAN

District Director F/ |

District 11

Confirmation and Delegation of Authority to William “Bill” Figge

Pursuant to the authority vested in me by the Director of Transportation, you are hereby

delegated my full authority in my absence from Monday, April 29, 2013, through
Monday, April 29, 2013 to sign documents on my behalf in District 11.

“Caltrans improves mobility across California”



AMENDMENT ONE
TO THE
MEMORANDUM OF UNDERSTANDING
BETWEEN
CALIFORNIA DEPARTMENT OF TRANSPORTATION DISTRICT 11
AND
QUECHAN INDIAN TRIBE OF THE FORT YUMA INDIAN RESERVATION

The Memorandum of Understanding (TERO MOU) between California Department of
Transportation District 11 (Caltrans) and Quechan Indian Tribe of the Fort Yuma Indian
Reservation (Tribe), as executed on April 29, 2013, is hereby amended as follows:

The third paragraph of Item 1, PURPOSE AND RECITALS, is amended to read:

This TERO MOU covers all applicable projects. This TERO MOU includes four
attachments to be updated by Caltrans and the Tribe for each applicable project.
A Project Fact Sheet (Attachment A), THCP Application or equivalent
(Attachment B), Special Provisions (Attachment C), and Scope of Memorandum
(Attachment D), all with project specific information will be developed for each
individual project without need for further amendment of this TERO MOU.

The first sentence of Item 5, TERO TAX/FEE, is amended to read, “Caltrans will pay a TERO
fee of two percent (2%) on the total bid amount for portions of projects on Tribal Lands.”

Item 6, TERO INFORMATION IN CONTRACT AND BID DOCUMENTS, Paragraph B, is
amended to read, “Caltrans will notify the Contractor of a minimum 45-day delayed start to
allow for processing of the THCP as indicated in item 4, unless a longer period is specified in the
Special Provisions (Attachment C) developed for a particular project.”

The parties hereto have agreed to and have further approved this Amendment One to the TERO
MOU for signature by their duly authorized representatives as set forth below.

For the Tribe: For Caltrans:
ekl e
Keeny Escalanti, Sr., President aurie Berman District Director, District 11

Date: /?'Z/,?,;// o‘w“)/ Date: _/~/7-/5



Attachment A
Project Fact Sheet
Caltrans and (Tribe) MOU executed on 4/29/2013.

Project Fact Sheet

The following State highway construction project(s) have TERO requirements that must
be followed pursuant to the provisions in the MOU signed by the Quechan Tribe and
Caltrans on April 29, 2013 and Amendment one signed January 15, 2015:

Project EA | County-Route- Project Bridge Number IRR TERO fee
and Project | Postmile(s) of | Description | [if bridge work | Inventory Postmiles
ID No. project included]
Postmiles
for IHP
Imp-111- Pavement IMP, I-186 IMP, 186
11-2M8404 | 56.0/654 & | Rehabilitation 00213 | 00/213
1115000114 11-IMP -186-
0.0-2.1
Contacts:
Caltrans: Phone Numbers:
District Director: Laurie Berman (619) 688-6668
DNAL: Jesus (Chi) Vargas (619) 688-6807
Project Manager: Alberto Gayon (619) 688-3368
RE :
Const. Inspector :
Tribal Contacts: Phone Numbers:
TERO Officer/Director: Melvin Miguel (760) 572-0213 ex.231

Tribal Administrator: Brian Golding (760) 572-5270




TERO MOU Date: 4/29/2013
ATTACHMENT B
TERO Highway Construction Permit (THCP)

Quechan Tribe
Tribal Highway Construction Permit
P.O. Box 1899 Yuma, Arizona 85366-1899

Name of Project: Pavement Rehabilitation
Caltrans Project Expenditure Authorization (EA) Number: 2M8401

The Quechan Indian Tribe of Fort Yuma Indian Reservation , issues this permit in accordance
with its Tribal Employment Rights Ordinance, enacted by the federally recognized governing
body of the tribe, the Quechan Tribal Council. This permit sets forth the terms and conditions
under which a Contractor [and Subcontractors] are authorized to conduct work on California
Department of Transportation (Caltrans) projects that occur on Tribal Land.

Terms and Conditions:

1. Contractor/Employer: Within 5 days of contract approval, Contractor will file a Labor
Force Projection Form (attached) with the Tribe’s TERO Officer. Contractor will
describe the types of work to be preformed and skills needed to undertake such work.
[Work to be performed by subcontractors will be included on [a/the] Labor Force
Projection Form.]

2. Core Crew: Contractor [and Subcontractors] will identify key employees, generally
supervisory in nature that have worked continuously for many seasons and are not
recently hired for this specific project on the Labor Force Project form.

3. Indian Preference: If available, qualified Indians must be hired in preference to non-
Indians. Employer shall neither recruit nor hire any non-Indians for any covered position
until the tribal TERO Officer has provided notice that no qualified Indians are available
to fill such covered position. The TERO Officer maintains an Indian Skills-Bank to
assist Employers to meet the Indian preference requirements of the Tribal Employment
Rights Ordinance. Covered positions are defined in the Ordinance. Each waiver issued
is only for that particular position/task and the employee cannot be transferred to another
position once that job is done.

4. Labor Force Changes and Curtailment: Contractor will inform the TERO Officer of
any potential changes to a project that could impact the labor force while construction is
ongoing. Potential changes could be the result of additional work being needed to
complete a project, among other things. Where a reduction in force is necessary,
excepting Core Crew members, Indians hired pursuant to Indian preference will have the
priority in retention.



Compliance Inspections: The TERO Officer or other designated staff will make
periodic visits to project sites to ensure employment and safety rules are adhered to. [The
Officer will contact the Contractor and RE prior to site visits.] To facilitate the
inspections, the Contractor will share work schedules, contact information, and
information on safety or other meetings with the TERO Officer at the preconstruction
meeting or other venues as arranged.

[Maintaining Employment Records: Contractors will maintain accurate employment
records on all employees and all applicants for employment; regardless of length and
category or employment, hired, fired, or laid-off. The files shall reflect: name, address
and employment category for which applicant performed or applied to perform. If
applicant was contacted but not hired, hired and fired, all data should reflect action taken
by that firm. Such informational records shall be made available to the TERO Officer,
upon reasonable notice.]

Assistance: If a Contractor deems that an Indian employee’s performance is such that he
or she is jeopardizing and endangering job loss, suspension, or termination, the
Contractor may contact the TERO Officer to provide assistance toward resolving of that
ISsue.

[Tribal Holidays and Ceremonial Customs: It is further understood that the Contractor
recognizes operations are taking place within a unique cultural setting. To the extent
possible the Contractor, in consultation with the TERO Officer, should consider Tribal
Holidays and ceremonial customs and accommodate Indian employees requesting certain
leave of absences for religious purposes.]

Duration and Scope of Permit: This permit will terminate upon project completion but
may be revoked by the TERO Officer in the case that the aforementioned conditions are
not met.

Melvin Miguel
TERO Director Date
Quechan Tribe

Contractor Date



Labor Force Projection Form

This form must be completed and filed with the Quechan TERO Officer. Attach additional
sheets if necessary.

Contractor/Subcontractor Name:

Mailing Address:

City, State, and Zip Code:

Phone Number

Cell #

Contact:

Contracting With: Caltrans
Expenditure Authorization (EA): 2M8401

Briefly describe the project and basic tasks and types of work to be performed:

Please list types of skills and categories which will be required towards performing said contract:

1. 2.
3. 4.
S. 6.
7. 8.
9. 10.
11. 12.
13. 14.
15. 16.
17. 18.
19. 20.
21. 22.
23. 24.
25. 26.




Indian Preference shall be accorded at every Tier Level. Please list the names and positions of
your Core Crew (Core Crew members are typically supervisory and members you depend on
every day). All other persons needed on this job will go through the TERO Skills Bank.

Please use as many sheets as necessary for explaining your on-site employment related
projection.

NAME JOBTITLE

@O N O~ W

Contractor Date

Melvin Miguel
TERO Director Date
Quechan Tribe




State Contract 2M8404
Project ID 1115000114

ATTACHMENT C

Project-Specific Special Provisions For Quechan Tribe TERO MOU, TERO
Resolution Numbers R-100-13 and R-309-14

SPECIAL NOTICE:
. This project includes Tribal Employment Rights Ordinance (TERO) requirements. See section 5-
1.20G and 8-1.04C for TERO submittal requirements.

SSP 2-1.06B_SUPPLEMENTAL PROJECT INFORMATION
The Department makes the following supplemental project information available:

Supplemental Project Information
Means Description
Included in Information Handout 1. Quechan Tribe TERO Requirements:
1.1. Memorandum of Understanding (MOU)
1.2. TERO Highway Construction Permit

(THCP) Application
1.3 Compliance Plan
1.4 Compliance Plan Application

INFORMATION HANDOUT:
Quechan Tribe TERO MOU Information contains:

Signed MOU and Amendment One between the Quechan Indian Tribe and the Department.
Attachment A Project-Fact Sheet.

Attachment B TERO Highway Construction Permit Application (THCP).

Attachment C project-specific TERO special Provisions.

Attachment D Scope of Memorandum

aghrwnNE

SSP 5-1.20G Tribal Employment Rights Ordinance Requirements:

Within 5 days after contract approval, apply to the Quechan Tribe (the Tribe) for a TERO Highway
Construction Permit (THCP) and a TERO Compliance Plan using the forms in the Informational Handout.
Pay the Tribe a fee of $500.00 plus $500.00 per subcontractor with the TERO Compliance Plan
application. Submit copies of these applications to the Engineer.

Submit copies of the executed TERO Compliance Plan and the THCP within 10 days after you receive
them from the Tribe.

SSP 8-1.04C:
Use a minimum 45-day delayed start after contract approval.
Do not start job site activities until the Department authorizes or accepts your submittal for:

Executed Quechan Tribe TERO Highway Construction Permit (THCP)
Executed Quechan Tribal TERO Compliance Plan Application

Do not start other job site activities until all the submittals from the above list are authorized or accepted
and the following information is received by the Engineer:

Copy of the executed Quechan Tribe TERO Highway Construction Permit (THCP).
Copy of the executed Quechan Tribe TERO Compliance Plan Application.



Attachment D
Scope of Memorandum

Caltrans and Quechan Tribe MOU executed on April 29, 2013 and Amendment January 15, 2015.
Scope of Memorandum
Projects within the following areas have TERO requirements that must be followed

pursuant to the provisions in the MOU signed by the Quechan Tribe and Caltrans on
April 29, 2015 and Amendment One signed January 15, 2015:

County Route Begin Postmile | End Postmile Campo IRR
Inventory

Reservation

Imperial 186 0.0 51




Tl'ibal Employment Rights OfﬁCe
T-E-R.O.

PROGRAM GUIDELINES

Melvin Miguel, TERO Director
P.O. Box 1899
Yuma, Arizona 85366
(760) 572-0213, ext 231 Office
(760) 572-4274 Fax
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QUECHAN INDIAN TRIBE
Ft. Yuma Indian Reservation
P.O. Box 1899
Yuma, Arizona 85366-1899
Phone (760) 572-0213 x231
Fax (760) 572-4274

Welcome!

The Tribal Employment Rights Office (TERO) is the central reference point for all private
employment on the Ft. Yuma Indian Reservation.

We assist individuals in all phases of the employment process. This includes assisting
employers in locating qualified Quechan men and women. We advertise positions; prescreen
applicants to meet the specific needs of the employers. We require that all employers contact
our office for all their employment needs. Your specific job requirements will be matched with
individual qualifications.

The individual and/or the employer will be issued a referral slip as proof that he/she has been
prescreened and meets your requirements.

We request that you hire only those individuals who have been issued a referral slip from the
TERO. (attachment a)

To enable the TERO to effectively execute its duties and to provide you with assistance, we
request the following information prior to commencing work on the Ft. Yuma Indian Reservation:

1) The prime company contractor for this project including a list of all
Subcontractors/or suppliers, if any; types of work to be performed, and the key
employees by name, title and duration of individuals needed for this project.

2) A list of employment needs, approximate number and type(s) of workforce
needed, i.e., Construction Laborers; Crane Operators, etc.

3) Bona fide minimum occupational requirements to fill a position.

4) Approximate start date, duration of work and a bar chart of scheduled work.

5) After commencement of work, certified payroll records are to be submitted on
a weekly basis.

A Compliance Plan is required prior to commencing any work of the Quechan Reservation.

Failure to provide this data will only generate uncertainty and confusion for all parties involved.
The TERO will monitor this project and will be available to assist you in meeting your
employment obligations.

We would appreciate your promptness in providing this information and hope your business on
the Fort Yuma Indian Reservation is both enjoyable and profitable.

Respectfully,

Melvin Miguel, Director
Tribal Rights Employment Office



QUECHAN INDIAN TRIBE

Ft. Yuma Indian Reservation
P.O. Box 1899
Yuma, Arizona 85366-1899
Phone (760) 572-0213, ext. 231
Fax (760) 572-4274

TERO NOTICE

TO: All contractors, subcontractors, employers, and contract award agencies
located or engaging in commercial business or employment activity on the Fort

Yuma Indian Reservation.

NOTICE IS HEREBY GIVEN that the Quechan Indian Tribe has a Tribal
Employment Rights Ordinance (TERO) in effect which requires Indian
preference in all construction employment, other employment, training and

contracting on the Fort Yuma Indian Reservation.

BE ADVISED that the Ordinance requires 2% of a construction contract amount
of $100,000 or more as a one-time Employment Administration fee on each
construction contract performed on the Reservation, unless the fee has been

waived by Tribal Council.

All contractors and/or subcontractors are urged to contact the Quechan TERO

Office for full information prior to bidding or performing work on the Reservation.

Contact: Melvin Miguel, TERO Director
P.O. Box 1899
Yuma, AZ 85366-1899

NOTE: Any contractor or subcontractor not submitting a Compliance Plan
Agreement will be denied the right to commence work or continue any work in
progress until said Plan is submitted, reviewed and approved by the TERO Officer.



SECTION ONE -T. E. R. O. GUIDELINES

The following guidelines are issued pursuant to the authority granted to the
Quechan Tribal Employment Rights Office hereinafter called the “Office” by Tribal
Resolution R-23-79 as amended, which requires preferential employment of Indians
by all employers operating within the exterior boundaries of the Fort Yuma Indian
Reservation.

l. COVERAGE:

The guidelines shall be binding on all existing and future employers within the exterior
boundaries of the Fort Yuma Indian Reservation, hereinafter called the Reservation”.
“Employer” means any person, company, contractor, sub-contractor or other entity that
is located or otherwise engaged in work on the Reservation, and that employs five or
more persons. The term “Employer” does not include Federal, State, County, or other
governmental agencies. It does include contractors or sub-contractors of a
governmental agency, if at least five of its employees spend a majority of their time
performing work within the exterior boundaries of the Reservation on a continuing basis.

If an employer is engaged in work of the Reservation, these guidelines shall also apply
to any other facilities of the employer that are located within the reasonable commuting
distance from the Reservation. Where covered employer has already agreed, in
contract or other document, to give preference to Indians, these guidelines shall define
the specific obligations of that employer assumed in such agreement. The Office,
reserves the right to phase in the requirements set out in these guidelines by first
applying them to select types of employers. For example, the Office may determine if
it's appropriate to apply them only to construction contractors during the first period of
the employers operation.

. PUBLICATIONS

The obligation of all employers to comply with Trial Employment Rights requirements
shall be made known to all existing and future employers. All bid announcements
issued by any Tribal, Federal, State or other private or public agency will be obligated to
comply with these guidelines and that a bidder may contact this office to obtain
additional information.

Those agencies responsible for issuing business permits for the Reservation or
otherwise engaged in activities involving contact with prospective employers on the
Reservation shall be responsible for informing such prospective employers of their
obligations under these guidelines. Within one month of the effective date of these
guidelines, the Office shall send copies of the guidelines to every employer presently
operating on the Reservation. It shall be the responsibility of the Office to send copies
of any amendments or revisions of the guidelines to all covered employers.

pg. 1



SPECIFIC INDIAN PREFERENCE OBLIGATIONS OF COVERED
EMPLOYERS:

a. Minimum numerical goals and timetables for the employment of Indians.
The Office, will establish the minimum number of Indian person that each
employer must employ on its work force during any year that its employees work
on the Reservation, in order for that employers to be in compliance with its Indian
Preference obligations. If agreed upon, numerical goals shall be set for each
craft, skill area, job classification, etc. used by the employer and shall include
administrative, supervisory and professional categories. The goals shall be
expressed in terms of man-hours of Indian employment as a percentage of the
total man-hours worked on the employer’s work force in that classification. (e.g.,
no less than 50% of all carpenter man-hours shall be worked by Indian
carpenters). The goals shall be realistic and shall be based on surveys of the
available Indian man-hour pool and of projected employment opportunities.

For new employers, the goals shall be established for the entire work force. The
employer shall meet with the Office as much before it actually begins work as is
possible e.g., immediately after a bid is accepted and a contract signed. The
employer shall provide the Office with a precise list of number and kinds of
employees it projects it will need. The Office shall then set specific goals and
timelines for that employer after considering any special factors or circumstances
that the employer wishes to present. The employers shall incorporate the goals
into its plan for complying with the guidelines, and shall agree in writing to meet
these goals. An employer who fails to provide such a written statement will not
be permitted to commence work on the Reservation. For existing employers on
the Reservation, the goals shall be a percentage of the new employees projected
to be employed during the forthcoming year by that employer. The employer
shall agree to said goals in writing and they shall be incorporated into the Plan.

Each employer shall meet its minimum goals for the employment of Indians or
shall demonstrate that it has made a best effort to meet its goals. The Office
shall have the right to issue a notice of non-compliance any time during the year,
when based on reports submitted by the employer is not meeting, or is not
making good faith effort to meet its goals. Upon receipt of such notice, an
employer shall be entitled to a hearing as provided for in Section 5 of these
guidelines.

The burden shall then shift to the employer to demonstrate that an employer has
failed or is failing to meet its goals. The employer must demonstrate that it made
a best effort to meet its goals. It shall be no excuse that the Union(s) with which
the employer has a collective bargaining agreement providing for exclusive
referral, failed to refer Indians. An employer who is found to be out of
compliance because it failed or is failing to meet its goals, and who is unable to
demonstrate that it made a best effort to do so shall be subjected to the
sanctions provided for in Section 6 of these guidelines.
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b. Training

All employers, as requested by the Office, shall participate in training programs to
assist Indians become more qualified in the various job classifications used by
the employer. Employers engaged in construction shall employ the maximum
number of trainees or apprentices possible. The ratio of trainees to fully qualified
workers shall be set by the Office after discussions with the employer. For
construction projects, the number shall be no less than the minimum ratio
established by the Department of Labor and generally shall be greater. All
trainees or apprentices shall be Indian. Where an employer is not presently
participating in a Union Apprenticeship Program, the Tribe shall make a best
effort to bear the cost of such training programs but employers may be required
to also bear part of the costs. Employers with collective bargaining agreements
with the Unions shall be required to obtain agreement from the Unions to agree
to establish advanced apprenticeship and journeyman upgrade programs.

c. Unions:

Employers with collective bargaining agreements shall be required to obtain
written agreement from all signatory unions, stating the Union will comply with
the Tribe’s Indian Preference requirements, before the employer will be permitted
to commence work on the Reservation. Such agreement shall be subject to the
approval of the Office. The Union must agree to give absolute preference to
Indians in referral, regardless of which Union referral list they are on; to
cooperate with the Tribal Hiring Hall; and to establish mechanisms so that
Indians do not have to travel great distances on a regular basis, to retain their
place on the Union lists (this would involve phone or mail registration, or a Union
sub-office on the Reservation); to establish journeyman upgrade and advanced
apprenticeship programs; to indenture and refer only Indian apprentices to the
Employer; to blanket into the Union all Indians who qualify for journeyman status
and who wish to join the Union; to grant temporary work permits to Indian who do
not wish to join the Union; and to meet such other requirements as the Office
may deem necessary to carry the Tribe’s Indian preference program.

The Office’s participation in written agreement with a Union in no way constitutes

official tribal recognition of the Union or tribal endorsement of any recruiting
activities conducted by the Union.
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d. Job Qualifications and Personnel Requirements:

An employer may use no job qualification criteria or personnel requirements
which serves as a barrier to the employment of Indians and which is not required
by business necessity. The burden shall be on the Office to demonstrate that a
criteria or personnel requirement is a barrier to the Indian employment. The
burden will then be on the Employer to demonstrate that such criteria or
requirement is required by business necessity. If the employer fails to meet this
burden, he will be required to eliminate the criteria or personnel requirement at
issue. Employers shall also make reasonable accommodation to the religious
beliefs of Indian workers in implementing these requirements; the Office shall be
guided by the principles established by the EEOC guidelines, particularly 29 CFR
Parts 1604 through 1607. However, the Office retains the rights to go beyond
the EEOC principles in order to address employment barriers that are unique to
Indians.

Where the Office and employer are unable to reach an agreement on the matters
covered in this Section, a hearing, as provided for in Section 5 shall be held. The
Director shall make a determination on the issues and shall order such actions as
he deems necessary to bring the employer into compliance with the Section.
The employer may appeal the decision under the procedure provided for in
Section 7.

e. Tribal Hiring Hall:

The employer may recruit and hire workers from whatever sources are available
to him and by whatever process he so chooses, provided that he may not hire a
non-Indian until he has given the Office a reasonable time to locate a qualified
Indian. For the purpose of this section “reasonable time” shall be defined as
follows: For construction jobs, the Office shall have 48 hours to locate and an
additional 12 hours to refer a qualified Indian; for all other kinds of employment,
the Office shall have five working days. However, the Office shall consider
waivers of these time periods upon showing by the employer that such time
periods impose an undue burden on the employer. An employer with collective
bargaining agreements with a Union(s) shall not be required to follow this
procedure if the Unions agree to place on their referral lists all names that are
called into them by the Office (see model union agreement). However, if a Union
fails to meet its obligations to refer Indians, the Office reserves the right to
require the employer to accept Indian referrals from sources other than the
Union.

Any non-Indian worker found to be employed in a job which has not first cleared
through this hiring hall procedure shall be subject to summary removal from the
job by the Office and the employer shall be subject to a fine of $500.00 for each
violation except that the employer is entitled to a hearing and appeal in
accordance with provisions of Section 5 and 7 of the guidelines.
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f. Counseling and Support Programs:

The Office, in conjunction with other Tribal and Federal Offices, will provide
counseling and other support services to Indians employed by covered
employers to assist such Indian retain employment. Employers shall be required
to cooperate with such counseling and support services.

g. Preference in Subcontracting to Tribal and Indian-Owned Firms:

Employers shall give reference in the award of sub-contracts to tribally-owned
and other Indian-owned firms and enterprises. An Indian-owned firm is one that
has qualified as such under the BIA Self-Determination regulations. The Office
shall maintain a list of such firms and the employer shall make use of said list.
Employers shall not be required to take any extra ordinary measure on their own
to identify or locate Indian-owned Enterprises.

h. Layoffs:

In all layoffs and reductions-in-force, no Indian worker shall be terminated if a
non-Indian in the same craft is still employed. The non-Indian shall be
terminated first so long as there are non-Indians in the same craft employed
elsewhere on the job-site.

i. Promotions:

The employer shall give Indians preferential consideration for all promotion
opportunities and shall encourage Indians to seek such opportunities. For all
supervisory positions filled by non-Indians, the employer shall file a report with
the Office stating what Indians, if any, applied for the job, the reasons why they
were not given the job, and what efforts were made to inform Indian workers
about the opportunity.

J. Summer Students:

Indians shall be given preference in the hiring of summer student help. The
employer shall make every effort to promote after-school, summer and vacation
employment for Indian youth.



SECTION 2. SUB-CONTRACTORS

The Indian preference requirements contained in these guidelines shall be binding on all
sub-contractors of covered employers, regardless of their Tier, and shall be deemed a
part of all resulting subcontract specifications. The employer shall have the initial and
primary responsibility for insuring that all sub-contractors comply with these
requirements and the Office reserves the right to impose sanctions on the employer, as
well as on the sub-contractor, if sub-contractor fails to comply.

SECTION 3. COMPLIANCE PLANS

From the effective date of these guidelines, no new employer may commence work on
the Reservation until it has met with this Office and develop an acceptable plan for
meeting its obligations under these guidelines.

SECTION 4. REPORTING AND ON-SITE INSPECTIONS

SECTION 5. COMPLIANCE AND HEARING PROCEDURE:

If the Director of the Office believes that an employer (including a sub-contractor) has
failed to comply with any of these requirements set out in these guidelines, he or she
shall so notify the employer in writing specifying in detail the alleged violation(s). The
employers shall then be entitled to a hearing before the Director. Hearing procedures
shall comply with the requirements of due process but will not be bound by the formal
rules of evidence. The employer shall be entitled to present evidence and to call
witnesses to demonstrate that the employer has complied with the requirements of
these guidelines or that the employer made a best effort to do so and therefore should
not be subject to sanctions. The Director shall have the right to subpoena witnesses
and documents, to put withnesses under oath, to call withesses and present evidence in
the Tribe’s behalf, and to take such other steps as are necessary to insure a fair and
complete hearing on the issues. On the basis of evidence presented at the hearing and
the information collected by the Office, the director shall determine whether or not the
employer(s) complied with its Indian Preference requirements.

If the Director determines that the employer is out of compliance and has not made a
best effort to comply, the Director shall impose one or more of the sanctions provided
for in Section 6 of these guidelines, as appropriate, and shall order the employer to take
such corrective action as is necessary to remedy any harm done to the tribe or to
individual Indians by the employer's non-compliance. The Director shall send written
notice of the decision to the employer.
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SECTION 6. SANCTIONS:

In the event that an employer is found to be out of compliance with the requirements of
these guidelines, the Director shall be entitled to impose any or all of the following
sanctions, as appropriate, after considering such mitigating factors as the employer’s
effort to comply and its effort to remedy any harm done by its non-compliance.

a. Impose monetary fines

b. Suspend the employer’s operation until corrective action is taken or a plan for
corrective action is developed

c. Terminate the employer’s operation

d. Prohibit the employer from engaging in any future operations on the Reservation

e. Require the employer to remove certain workers and/or to hire certain workers

f. Provide back pay, employment, promotion, training and/or other relief to Indians who
were harmed by the employer’s non-compliance.

g. Require the employer to make such changes in its procedures as is necessary in
order to comply with these requirements.

SECTION 7. APPEALS:

The employer shall have the right to appeal any decision of the Director to the Quechan
Tribal President. An appeal must be filed within twenty (20) days after receipt of notice
of the Director’s decision. The Director shall represent the interest of the Tribe during
the appeal.

SECTION 8. INDIVIDUAL COMPLAINT PROCEDURE:

Any Indian, group of Indians, or representatives of a class of Indians who believe that
an employer has failed to comply with these guidelines or who believe that they have
been discriminated against by a covered employer because they are Indian, may file a
complaint with the Office. Persons may file whether or not they can show that they
were personally harmed by the employer's non-compliance. Upon receipt of a
complaint the Office shall conduct an investigation of the charge and shall attempt to
achieve an informal settlement of the matter. If voluntary conciliation cannot be
achieved, the Director shall hold a hearing on the matter, shall make a determination on
the validity of the charge, and shall order such relief as is necessary to make whole an
Indian who was harmed by the employer’s non-compliance if discriminatory behavior.

The decision shall be in writing and shall be sent to all parties.

Either part shall have the right to appeal the decision of the Director to the Tribal
President as provided for in Section 7. Such appeal must be filed within twenty (20)
days after receipt of the decision notice from the Director. In conducting the hearing
provided for in this Section, the Director shall have the same powers, and shall be
bound by the same requirements, as those set out in regards to the hearing provided for
in Section 5 of these guidelines.
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QUECHAN INDIAN TRIBE

TRIBAL EMPLOYMENT RIGHTS OFFICE

COMPLIANCE PLAN

COMPANY:

PROJECT:

TRIBAL BUSINESS PERMIT:

DATE:

ANY EMPLOYER NOT SUBMITTING AN ACCEPTABLE COMPLIANCE PLAN MAY
BE DENIED THE RIGHT TO COMMENCE OR CONTINUE DOING BUSINESS ON
THE FORT YUMA INDIAN RESERVATION
Ordinance Given: () Yes () No Given on Prior Project

TERO Fee Payment Schedule is 2% of overall contract award.

Date: Date:

Date: Date:
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Notes:

Please state your Sub-contractor Plan showing documentation that Indian Preference
has been addressed as per this Project:

List the identified Indian Preference Sub-contractors for this Project:

Company Area of Work Contact Person(s)

| have read the TERO COMPLIANCE PLAN AGREEMENT and agree to abide by the
stated conditions:

Employer’s
Signature: Date:

TERO Official
Signature: Date:

Contract Amount: TERO Fee @ 2%

Company: Project:

Supt.: Phone:
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Mailing Address:

Project Start Date: Project End Date:

CORE CREW DEFINITION: A member of a contractor’s or subcontractors crew who is
a regular, permanent employee and is in a supervisor or other key position such that the
employer would face a serious financial loss if that position were filled by a person who
had not previously worked for that employer.

Core Crew — Name Job Classification

ESTIMATED NUMBER OF WORKERS NEEDED AND JOB TITLES:

Employer’s

Signature: Date:
TERO Official

Signature: Date:
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ATTACHMENT ‘A’

TRIBAL EMPLOYMENT RIGHTS OFFICER
REFERRAL SLIP

Date:

To:

From: Melvin Miguel, T.E.R.O.
Project:

Per Contractors request, the following skill/trades are requested: (#TERO USE ONLY)

PERSON BEING REFFERED:
Name: Telephone #:

Date & Time Contact Made By TERO:

| *xxxx TERQ USE ONLY *xrs

Quechen Tribal Member Enrollment Number: N/A
Other Tribal Member Enrollment Number:
Tribe Name:
Non-Tribal Member: (Supporter of an Indian family, i.e. Spouse or children)
Date of Hire: Rate of Pay: Salary:  Hourly:
Job Site:

Tools (if applicable):

On-The-Job-Training: Yes  No___

Reason if not hired:




CONTRACTORS EMPLOYMENT REQUEST
FOR QUALIFIED APPLICANTS
WITH INDIAN PREFERENCE

FAX MEMORANDUM (760) 572-4274

Date of Request:

From:

Project:

To: Mr. Melvin Miguel, TERO

1. Request referrals for the following skills and/or trades necessary to complete
the above mentioned project.

2. If you have any questions, please contact
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