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RESOLUTION OF NECESSITY - APPEARANCE

RECOMMENDATION:

The California Department of Transportation (Department) recommends the California
Transportation Commission (Commission) adopt Resolutions of Necessity (Resolution) C-21042 and
C-21043 summarized on the following page. These Resolutions are for a transportation project on
Interstate 10 in District 7, in the cities of Baldwin Park and West Covina.

ISSUE:

Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed
project, the Commission must first adopt a Resolution, stipulating specific findings identified under
Section 1245.230 of the Code of Civil Procedure, which are:

1. The public interest and necessity require the proposed project.

2. The proposed project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury.

3. This property is necessary for the proposed project.

4. An offer to acquire the property in compliance with Government Code Section
7267.2 has been made to the owner of record.

In this case, the property owners are contesting the adoption of the Resolutions and have requested
an appearance before the Commission. The primary concern and objection expressed by the
property owners is that the Department’s offer to acquire the property does not comply with
Government Code Section 7267.2. The owners’ objections and the Department’s responses are
contained in Attachments B, C, D, and E.

BACKGROUND:

Discussions have taken place with the property owners, who have been offered the full amount of
the Department's appraisal and, where applicable, advised of any relocation assistance benefits to
which they may subsequently be entitled. Adoption of the Resolutions will not interrupt the
Department’s efforts to secure an equitable settlement. In accordance with statutory requirements,
the owners have been advised that the Department is requesting the Resolutions at this time.
Adoption of the Resolutions will assist the Department in the continuation of the orderly sequence
of events required to meet construction schedules.

“Caltrans improves mobility across California”
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Discussions have been ongoing between the property owners and the Department to address and
resolve the issues. Progress has been made but in order to keep the schedule, the Department is
requesting that these appearances proceed to the May 7, 2013 Commission meeting. Legal
possession will allow the construction activities on the parcels to commence, thereby avoiding
and/or mitigating considerable right of way delay costs that will accrue if efforts to initiate the
condemnation process are not taken immediately to secure the subject properties.

C-21042 - Successor Agency to the Redevelopment Agency of the City of West Covina
07-LA-10-PM 35.0 - Parcel 79816-1, 2, 3, 4 - EA 1170U9.

Right of Way Certification (RWC) Date: 05/30/13; Ready to List (RTL) Date: 05/31/13.
Freeway - construct high occupancy vehicle (HOV) lanes and soundwalls. Authorizes
condemnation of land in fee for a State highway, extinguishment of abutter's rights of access,
temporary easements for construction purposes, and a temporary easement for the purpose of
removing existing improvements which straddle the right of way. Located in the city of West
Covina adjacent to

100 South California Avenue. Assessor’s Parcel Number (APN) 8474-007-929. Attachment B

C-21043 - Successor Agency to the Redevelopment Agency of the City of West Covina
07-LA-10-PM 35.6 - Parcel 79820-1, 2 - EA 1170U9.

RWC Date: 05/30/13; RTL Date: 05/30/13. Freeway - construct HOV lanes and soundwalls.
Authorizes condemnation of land in fee for a State highway, extinguishment of abutter’s rights of
access, and a temporary easement construction purposes. Located in the city of West Covina
adjacent to 1000 and 1050 Lakes Drive. APNs 8474-011-942, -943. Attachment C

Attachments:
Attachment A - Project Information
Exhibit Al through A4 - Project Maps
Attachment B - Parcel Panel Report for Resolution C-21042
Exhibit B1 - Parcel Map for Resolution C-21042
Attachment C - Parcel Panel Report for Resolution C-21043
Exhibit C1 and C2 - Parcel Maps for Resolution C-21043
Attachment D - Owners written concerns and objections dated February 28, 2013
Attachment E - Department response dated March 15, 2013

“Caltrans improves mobility across California”
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PROJECT INFORMATION
PROJECT DATA 07-LA-10-PM 33.2/37.2
Expenditure Authorization 1170U9
Location: Interstate 10 (1-10) in Los Angeles county, in the cities of Baldwin
Park and West Covina
Limits: From 0.1 mile west of Puente Avenue Undercrossing to 0.2 mile east
of Hollenbeck Street Undercrossing
Cost: Programmed construction cost: $134,760,000.00

Current right of way cost estimate: $20,980,000.00

Funding Source: Construction Mitigation and Air Quality Improvement Program
(CMAQ), Traffic Congestion Relief Program (TCRP), and
State Transportation Improvement Program (STIP)

Number of Lanes: Existing: eight mixed-flow lanes and two auxiliary lanes
Proposed: eight mixed-flow lanes, two high occupancy
vehicle (HOV) lanes, and two auxiliary lanes

Proposed Major Features:  Freeway widening, constructing retaining walls, soundwalls,
widening seven bridges, constructing two new bridges, realigning
affected ramps, and removal and relocation of eastbound 1-10
off-ramp to northbound Vincent Avenue

Traffic: Existing (year 2001): 205,000 to 258,000 Annual Daily Traffic
(ADT)
Proposed (year 2031): 328,000 to 412,800 ADT

NEED FOR THE PROJECT

I-10 is an east-west freeway which provides commuter access from Riverside County,

San Bernardino County, and the San Gabriel Valley, to the Los Angeles Central Business
District. This project is part of a larger effort to extend HOV lanes from the existing

El Monte Busway terminus at Baldwin Avenue in EI Monte east to the

Los Angeles/San Bernardino County line and beyond to Interstate 15. The extension of the HOV
lanes in each direction is intended to reduce congestion by encouraging ridesharing, thus
increasing the person-carrying capacity of the freeway and potentially decreasing the number of
cars present on the freeway.

Within the project limits, 1-10 currently is an eight-lane freeway with auxiliary lanes in both
directions between local interchanges, with a concrete barrier median. Peak-hour operating
conditions are currently at level of service which exceeds capacity, and travel demand forecasts
indicate that traffic volumes are expected to increase by almost 60% by the year 2031 if no
improvements are made.
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The 1-10 corridor presently operates over capacity, resulting in traffic congestion, increased
energy consumption, air quality impacts, increased traffic accidents, and general deterioration of
commuter comfort levels. Projected growth in the region will exacerbate these problems,
resulting in anticipated drops in the level of service in both the westbound direction of 1-10
during the morning peak hours and the eastbound direction of 1-10 during the afternoon peak
hours.

The project will reduce congestion by encouraging ridesharing, thus increasing the
person-carrying capacity of the freeway and improving the mobility. Additionally, the HOV
lanes will improve traffic operations along the entire 1-10 corridor, including the mixed flow
lanes and local arterials while minimizing environmental and economic impacts. With projected
population growth trends indicating increased transportation demand, the need for the HOV lane
improvements along 1-10 will continue to increase.

PROJECT PLANNING AND LOCATION

The Project Report and initial Environmental Document were approved on 12/31/02, National
Environmental Policy Act revalidation was approved on 05/24/12 and California Environmental
Quality Act Environmental Impact Report was approved on 06/15/12. The current programmed
construction cost is $134,760,000.00 with the primary sources of funding coming from

State (STIP and TCRP) and Federal (CMAQ) funds. The project has a tentative date for

Right of Way Certification of 05/30/13, with a Ready to List Date of 05/31/13 and a tentative
Advertising date of 09/16/13.

The Preferred Alternative selected for this project is the “Non-Standard” HOV alternative. This
alternative provides for the construction of a HOV lane in each direction along I-10. The typical
features associated with this alternative are: ten foot left shoulder, eleven foot HOV lane, two
foot buffer, eleven foot No. 1 mixed-flow lane, three - twelve foot mixed- flow outside lanes, a
twelve-foot auxiliary lane where applicable, and a ten-foot outside shoulder in each direction.
This alternative was selected as it maintains safety, operation benefits, and provides flexibility in
the future, while minimizing right of way impact and project costs. The project also includes the
widening of seven existing undercrossings, the construction of two new undercrossings,
realignment of affected on/off ramps, and construction of retaining walls and soundwalls.

The following Alternatives were considered for this project, but were rejected for the reasons as
stated below:

e “No Action”
This alternative represents future baseline conditions in the year 2031 and provides a
baseline scenario for comparison with the proposed alternative. The “No Action” (No
Build) alternative assumes no changes will be made to the existing facility. This
Alternative was eliminated because it is not consistent with local and regional plans of
the Metropolitan Transportation Agency (MTA) and the Department of Transportation
(Department), as additional traffic demands will not be satisfied. Without improvements
to 1-10, safety, travel times, fuel consumption, and air quality will deteriorate throughout
the project area.
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“Standard HOV”

The Standard HOV alternative also provides for the construction of a HOV lane in each
direction, however, it proposes a standard ten foot median and twelve foot lanes. This
will require typical mainline widening of approximately twenty-three feet in each
direction. This would result in the a minimum acquisition of a ten foot sliver of right of
way along Garvey Avenue, which in turn will result in the full acquisition of many
residential and commercial properties. It would also have substantial utility impacts, and
construction disturbances. In addition to the sliver acquisition along Garvey Avenue,
significant right of way impacts are likely to happen at the local interchanges, as the
ramps would have to be reconfigured to provide acceptable geometrics. Vertical
clearance constraints would be magnified and, in turn, so would the drainage and utility
work associated with the profile lowering. When compared to the Non-Standard HOV
alternative (the preferred alternative), the Standard HOV alternative provides only
nominal operational benefits and safety improvements, yet has a substantially higher cost
and right of way impacts. For these reasons, this alternative was eliminated from further
consideration.

“Additional General Purpose Lanes”

This alternative adds one mixed flow lane in each direction instead of a HOV lane, and
was discussed in the Project Study Report (PSR). It is no longer being considered as it is
not compatible with the Federal Highway Administration (FHWA), Department, MTA,
and the Southern California Associated Governments (SCAG’s) policies to increase the
people carrying capacity of freeway widening.

“Elevated Facility”

This alternative would have utilized the existing median to construct a viaduct over the
existing freeway. It was discarded in the PSR because of excessive right of way costs for
the elevated HOV viaduct especially at the egress ingress areas.

“Traffic System Management (TSM)”

TSM measures such as ramp metering and auxiliary lanes have been or are being
implemented. However, major construction would be necessary to improve traffic level
of service significantly. Additionally, this alternative is not compatible with the FHWA,
Department, MTA and SCAG’s policies to increase the people carrying capacity of
freeway widening.
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PARCEL PANEL REPORT
PARCEL DATA

Property Owner: Successor Agency to the Redevelopment Agency of the City of West

Covina

Parcel Location: Land adjacent to 100 South California Avenue (Westfield Mall) in the city of
West Covina. Assessor Parcel Number: 8474-007-929

Present Use: Commercial retail parking area

Zoning: Regional Commercial

Area of Property: 128,670 Square Feet (SF)

Area Required: Parcel 79816-1: 24,238 SF, - Fee
Parcel 79816-2: 5,551 SF, - Temporary Construction Easement (TCE)
Parcel 79816-3: 779 SF, - Temporary Construction Easement (TCE)
Parcel 79816-4: 5,368 SF, - Temporary Demolition Easement (TDE)

PARCEL DESCRIPTION

The subject parcel is located in the city of West Covina adjacent to Interstate 10 (1-10) and
identified as assessor parcel number 8474-007-929. The site is irregular in shape and consists of
approximately 128,670 SF. The site includes frontage along California Avenue which curves
and runs into the mall road, which is parallel to 1-10. The site is basically paved and striped for
parking, with other miscellaneous site improvements such as landscaped areas and concrete
walkways which supports the adjoining retail uses for the Westfield Mall. The site is utilized by
consumers, visitors and workers of the surrounding commercial/retail establishments.

NEED FOR SUBJECT PROPERTY

The subject property is impacted as a result of the 1-10 freeway widening to accommodate the
addition of high occupancy vehicle lanes, and is primarily needed due to the realignment of the
eastbound 1-10 off-ramp to Vincent Avenue. The existing eastbound off-ramp and
cloverleaf/loop ramp to northbound Vincent Avenue located in the southeast quadrant of the
I-10/Vincent Avenue interchange will be eliminated, and the new eastbound 1-10 off-ramp to
both north and southbound Vincent Avenue will be constructed in the southwest quadrant of the
interchange.

The project requirements include a 24,238 SF fee acquisition and two adjacent TCE’s which
encompass 5,551 SF and 779 SF respectively, which primarily consist of open, asphalt paved
parking areas. The purpose of the fee acquisition is for the reconstruction of the Vincent Avenue
interchange, specifically the eastbound on and off-ramps to and from southbound

Vincent Avenue. The TCE’s are required in part to accommodate access and working room for
the Department of Transportation’s (Department) highway contractor for construction of the
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ramps. Lastly, a 5,368 SF temporary demolition easement is also required for the removal of the
separately owned and occupied by California Pizza Kitchen building which straddles the right of
way line. Given the above-mentioned project requirements, impacts to the subject property
cannot be avoided.

RESOLUTION OF NECESSITY REVIEW PANEL REPORT

The Condemnation Review Panel (Panel) met in Los Angeles on February 20, 2013. The Panel
members included Robert Dauffenbach, Panel Chair, Department Headquarters (HQ’s) Division
of Right of Way and Land Surveys; Mark Berkebile, Department’s Los Angeles Legal Division;
Linda Fong, Department HQ's Division of Design; and Mark Zgombic, Department HQ's
Division of Right of Way and Land Surveys, Secretary to the Panel. Representing the property
owner at the meeting was attorney Glen Block, and City of West Covina representatives
Christopher Chung and Mike Lee.

This report summarizes the findings of the Panel with regard to the four criteria required for a
Resolution of Necessity and makes a recommendation to the Department’s Chief Engineer. The
primary concern and objection expressed by the property owners’ representative is that the
Department’s offer to acquire the property does not comply with Government Code

Section 7267.2.

The following is a description of the primary concern/contention expressed by the owners’
representatives, followed by the Department’s response:

Owner Contends:

The Department’s offer of just compensation does not comply with the requirements of
Government Code Section 7267.2, as our appraisal did not properly account for severance
damages, which includes loss of parking.

Department Response:

A written offer to acquire the subject parcel has been made to the property owner for the full
amount of the Department’s approved fair market value appraisal on June 20, 2011 in full
compliance with Government Code Section 7267.2. An analysis of severance damages was
included in the Department’s appraisal, which included loss of parking that result from the
proposed project.

DEPARTMENT’S CONTACTS

The following is a summary of contacts made with the property owner:

Type of Contact Number of Contacts
Mailing of information 5+
E-Mail of information 10+
Telephone contacts 10+
Personal / meeting contacts 4+




Reference No.: 2.4a.(3)

May 7, 2013

Attachment B

Page 3 of 4
STATUTORY OFFER TO PURCHASE
The Department has appraised the subject property and offered the full amount of the appraisal to
the owners of record as required by Government Code Section 7267.2. The property owners have
been notified that issues related to compensation are outside the purview of the California
Transportation Commission (Commission).
PANEL RECOMMENDATION

The Panel concludes that the Department’s project complies with Section 1245.230 of the Code
of Civil Procedure in that:

e The public interest and necessity require the proposed project.

e The proposed project is planned or located in the manner that will be most compatible with
the greatest public good and least private injury.

e The property rights to be condemned are necessary for the proposed project.

e An offer to purchase in compliance with Government Code Section 7267.2 has been made to
the owners of record.

The Panel recommends submitting a Resolution of Necessity to the Commission.

ROBERT W. DAUFFENBACH

Acting Chief

Office of Project Delivery

Division of Right of Way and Land Surveys
Panel Chair

| concur with the Panel’s recommendation:

KARLA SUTLIFF
Chief Engineer
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PERSONS ATTENDING CONDEMNATION PANEL REVIEW MEETING
HEARING ON FEBRUARY 20, 2013

Robert Dauffenbach, HQ’s Division of Right of Way and Land Surveys, Panel Chair
Mark Berkebile, Los Angeles Legal Office Attorney, Panel Member

Linda Fong, HQ’s Division of Design, Panel Member

Mark Zgombic, HQ’s Division of Right of Way and Land Surveys, Panel Secretary

Glenn Block, California Eminent Domain Group, Attorney for City of West Covina and
Successor Agency to the Redevelopment Agency of the City of West Covina

Christopher Chung, City of West Covina

Mike Lee, City of West Covina

Michael Miles, District 7, District Director

Gregg Magaziner, District 7, Acting Deputy District Director, Design
Nader Gobran, District 7, Design Manager

Andrew P. Nierenberg, District 7, Deputy District Director, Right of Way
Yoshiko Henslee, District 7, Supervising Right of Way Agent

James Marsella, District 7, Senior Right of Way Agent

Stan Jacobs, District 7, Right of Way Agent
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PARCEL PANEL REPORT
PARCEL DATA

Property Owner: Successor Agency to the Redevelopment Agency of the City of West

Covina
Parcel Location: Land adjacent to 1000-1050 Lakes Drive, (The Lakes of West Covina) in the
city of West Covina. Assessor Parcel Numbers: 8474-011-942, -943
Present Use: Commercial retail parking area
Zoning: Regional Commercial

Area of Property: 175,967 Square Feet (SF)

Area Required: Parcel 79820-1: 7,718 SF, - Fee
Parcel 79820-2: 8,297 SF, - Temporary Construction Easement (TCE)

PARCEL DESCRIPTION

The subject parcel is located in the city of West Covina adjacent to Interstate 10 (1-10) and
identified as assessor parcel numbers 8474-011-942, -943. The site is irregular in shape and
consists of approximately 175,957 SF, with access off of Lakes Drive near the eastbound 1-10
off-ramp at South Vincent Avenue. The subject ownership consists of paved parking areas
along with two multi-level parking structures which support the adjoining office towers/retail
uses, and partially to the Edwards Movie Theater, all of which are under separate ownership
within the commercial complex known as “The Lakes at West Covina”. Use of the subject
parking areas/facilities, etc., is provided via a Reciprocal Easement Agreement (REA) with the
surrounding property owners. The REA in part sets forth the easements and restrictive covenants
for use of the property as part of the overall shopping complex. Overall, the property is level
with freeway visibility, although the adjoining I-10 freeway is raised at this location. The
subject site consists of paved and striped parking spaces (surface parking) and two

multi-level parking structures (located outside the proposed right of way), along with other
miscellaneous site improvements such as landscaped areas and lighting standards.

NEED FOR SUBJECT PROPERTY

The project requirements include a 7,718 SF fee acquisition and 8,297 SF TCE which are located
along the northern boundary of the subject property adjacent to I-10. The fee acquisition area is
an elongated sliver of land which primarily consists of open, asphalt paved parking spaces
(surface parking) and miscellaneous site improvements. The TCE area which consists of surface
parking areas and landscaped medians with palm trees and lighting standards, is needed to
provide access and working room for the Department of Transportation’s (Department) highway
contractor. It should be noted that although located within the TCE area, the following items
will be worked around and “protected-in-place” by the highway contractor: stairwell to the
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parking structure located at western end of the site, a large Edison electrical box, and an on-site
sign located at the eastern end of the site.

RESOLUTION OF NECESSITY REVIEW PANEL REPORT

The Condemnation Review Panel (Panel) met in Los Angeles on February 20, 2013. The Panel
members included Robert Dauffenbach, Panel Chair, Department Headquarters (HQ’s) Division
of Right of Way and Land Surveys; Mark Berkebile, Department’s Los Angeles Legal Division;
Linda Fong, Department HQ's Division of Design; and Mark Zgombic, Department HQ's
Division of Right of Way and Land Surveys, Secretary to the Panel. Representing the property
owner at the meeting was attorney Glen Block, and City of West Covina representatives
Christopher Chung and Mike Lee.

This report summarizes the findings of the Panel with regard to the four criteria required for a
Resolution of Necessity and makes a recommendation to the Department’s Chief Engineer. The
primary concern and objection expressed by the property owner’s representative is that the
Department’s offer to acquire the property does not comply with Government Code Section
7267.2.

The following is a description of the primary concern/contention expressed by the owner’s
representatives, followed by the Department’s response:

Owner Contends:

The Department’s offer of just compensation does not comply with the requirements of
Government Code Section 7267.2, as our appraisal did not properly account for severance
damages, which includes loss of parking.

Department Response:

A written offer to acquire the subject parcel has been made to the property owner for the full
amount of the Department’s approved fair market value appraisal on July 21, 2011 in full
compliance with Government Code Section 7267.2.  An analysis of severance damages was
included in the Departments appraisal, which included loss of parking that results from the
proposed project.

DEPARTMENT’S CONTACTS

The following is a summary of contacts made with the property owner:

Type of Contact Number of Contacts
Mailing of information 5+
E-Mail of information 15+
Telephone contacts 10+
Personal / meeting contacts 4+
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STATUTORY OFFER TO PURCHASE

The Department has appraised the subject property and offered the full amount of the appraisal to
the owners of record as required by Government Code Section 7267.2. The property owner has
been notified that issues related to compensation are outside the purview of the California
Transportation Commission (Commission).
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PANEL RECOMMENDATION

The Panel concludes that the Department’s project complies with Section 1245.230 of the Code
of Civil Procedure in that:

e The public interest and necessity require the proposed project.

e The proposed project is planned or located in the manner that will be most compatible with
the greatest public good and least private injury.

e The property rights to be condemned are necessary for the proposed project.

e An offer to purchase in compliance with Government Code Section 7267.2 has been made to
the owners of record.

The Panel recommends submitting a Resolution of Necessity to the Commission.

ROBERT W. DAUFFENBACH

Acting Chief

Office of Project Delivery

Division of Right of Way and Land Surveys
Panel Chair

| concur with the Panel’s recommendation:

KARLA SUTLIFF
Chief Engineer
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PERSONS ATTENDING CONDEMNATION PANEL REVIEW MEETING
HEARING ON FEBRUARY 20, 2013

Robert Dauffenbach, HQ’s Division of Right of Way and Land Surveys, Panel Chair
Mark Berkebile, Los Angeles Legal Office Attorney, Panel Member

Linda Fong, HQ’s Division of Design, Panel Member

Mark Zgombic, HQ’s Division of Right of Way and Land Surveys, Panel Secretary

Glenn Block, California Eminent Domain Group, Attorney for City of West Covina and
Successor Agency to the Redevelopment Agency of the City of West Covina

Christopher Chung, City of West Covina

Mike Lee, City of West Covina

Michael Miles, District 7, District Director

Gregg Magaziner, District 7, Acting Deputy District Director, Design
Nader Gobran, District 7, Design Manager
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3429 Ocean View Bivd. tel (866) EM-DOMAIN info@caledlaw.com
Suite L tel (818) 957-0477 www.calediaw.com
Glendale, California 91208 fax (818) 957-3477

CALIFORMNIA

EMINENT[DOMAIN

LAW GROUP
2 Profassioaal Corporalion—Attorneys at Law

GLENN L. BLOCK

GLB(@CALEDLAW.COM
DIRECT DIAL — 818-957-0477 X 103

February 28, 2013

VIA REGULAR MAIL AND EMAIL (michael.miles@dot.ca.gov)
Michael Miles, District Director

Division of Right of Way

Caltrans, District 7

100 South Main Street, MS-6

Los Amgeles, CA 90012

Re: 10 Freeway HOV Lane Widening Project
Land Adjacent to 100 and 110 S. California Avenue (Westfield Mall-79816)

Land Adjacent to 1000-1050 Lakes Drive (Lakes Office Development-79820)
Dear Mr. Miles_,

As a follow-up to our meeting this week, this letter sets forth the outstanding information
and/or documents previously requested by the Successor Agency from Caltrans. As we
discussed at the meeting, to the extent that there is information/documents that Caltrans seeks
from the Successor Agency, please let me know.

With respect to both the Lakes and Westfield properties (identified above), the Successor
Agency has expressed concerns about the impacts of the Project on the improvements and
infrastructure within the proposed right-of-way take areas. Among other utilities, there are
irrigation and parking lot lighting facilities within the proposed take areas. Infrastructure may be
tied in with other areas and Caltrans needs to identify all wet and dry utility lines (sewer, water,
electrical, gas, etc.) and determine whether such termination of such lines may have impacts to
other areas (i.e. street lights, landscaped areas, other facilities, etc.) and ensure proper
consideration to remove or relocate. Caltrans has been unable to provide proper documentation
that all improvements and related compensation has been accounted for in both areas. At the
first design review meeting (June 2012) and on previous occasions, Caltrans advised that it
would evaluate impacts to these facilities, including without limitation the costs associated with
reconfiguring/relocating the facilities during construction and restoring the facilities after
construction. To date, Caltrans has not provided this information.

At the first design review meeting (June 2012), the Successor Agency raised concerns
regarding the interests of third-parties with respect to the Lakes and Westfield properties that
would be affected by the proposed takings and construction of the Project. These concerns
included the rights and obligations of the parties to the various agreements related to the
Westfield property (including, without limitation, the REA) as well as the lease agreements
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Michael Miles, District Director
Livision of Right of Way
February 28, 2013

Page 2 of 2

related to the Lakes property (Lease with the City and sublease to the building owner).
Moreover, the Successor Agency raised concerns about the impact of the proposed takings and
project with respect to the Community Facilities District affecting the Westfield property. To
date, Caltrans has not provided the Successor Agency with its analysis or evaluation of these
impacts. _

Previously, Caltrans indicated that it was obtaining another appraisal and would be
making a third offer based on that appraisal for the proposed acquisition on the Westfield
property. At our meeting this week, Mr. Nierenberg confirmed that this third appraisal had not
been approved by Caltrans but indicated that Caltrans had obtained authorization to release a
copy of the appraisal to the Successor Agency. Upon our further request at the meeting this
week, Mr. Nierenberg provided a copy of that appraisal.

Additional outstanding issues/objections that have previously been raised by the
Successor Agency are set forth in the Successor Agency’s correspondence of November 2, 2011
and May 29, 2012 copies of which are attached hereto for your reference. These outstanding
issues still remain unresolved in which the City is awaiting formal response.

We look forward to Caltrans response to these matters.
Very truly yours,

Glenn L. Block
Caltfornia Eminent Domain Law Group,
a Professional Corporation

cc:  Christopher Chung, City Manager
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November 2, 2011

Executive Director

California Transportation Commission
P.O. Box 942873

Mail Station 52

Sacramento, CA 94273-0001

Re: December 14 - 15,2011 Hearing re: Resolution of Necessity
Objection to Adoption of Resolution of Necessity
Parcel 79820-1, 2 — Land Adjacent to 1000 - 1050 Lakes Drive, West Covina
West Covina Community Development Commission

To Honorable Director and Commission Members:

We have been retained as eminent domain counsel to the West Covina Community
Development Commission (“West Covina CDC”) with respect to Caltrans’ proposed acquisition
by eminent domain of a portion of the above-referenced property for the 10 Freeway Widening
Project (“Project”). The West Covina CDC is the owner of the real property, which consists of
two parking structures and a surface parking area serving the adjacent office buildings and retail
properties (“Subject Property™).

Consideration of the proposed Resolution of Necessity is presently scheduled for the
public hearing at the December 14-15, 2011 California Transportation Commission
(“Commission™) meeting.

The West Covina CDC respectfully requests that the Commission consider this letter and
the objections contained herein when considering adoption of the proposed Resolution of
Necessity. Please ensure that this letter is included in the administrative record pertaining to the

hearing on this matter.

The West Covina CDC hereby objects to the adoption of the proposed Resolution of
Necessity on, without limitation, the following grounds:



Executive Director

California Transportation Commission
November 2, 2011
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L. Adoption of the proposed Resolution of Necessity would violate California
Code of Civil Procedure §§1245.230 and 1263.410, and California
Government Code §7267.2, insofar as the pre-condemnation offer failed to
properly take into account the severance damages which will be caused to the
Subject Property as a result of the taking and the Project.

California Code of Civil Procedure §1245.230 provides that before a public agency may
adopt a Resolution of Necessity, it must find, among other things, that an offer consistent with
California Government Code §7267.2 has been made. California Government Code §7267.2
requires that the government must obtain an appraisal of the property to be condemned in order
to determine just compensation, and make an offer of just compensation to the owner in the
amount so determined.

While Caltrans obtained an appraisal, and made an offer to the West Covina CDC,
neither the appraisal nor the State’s determination of just compensation is consistent with the
law. Code of Civil Procedure §1263.410 expressly requires that just compensation shall consider
all damages to the remainder property, where, as here, the property to be taken is only a portion
of a larger parcel (“severance damages”™). Caltrans’ appraisal fails to properly take such
severance damages into account. Specifically, without limitation, Caltrans’ appraisal (1) fails by
a large margin to correctly account for the parking spaces being lost, and (2) fails to consider
the cost of replacing such parking.

As noted above, the Subject Property consists of two multi-level parking structures and
adjacent surface parking areas owned by the West Covina CDC that serve the two privately
owned adjacent office buildings as well as adjacent retail/movie theater space. The office
complex, known as “The Lakes office complex,” consists of two buildings of approximately
90,000 square feet each, for a total of about 180,000 square feet of office space. The Lakes
office complex is adjacent to multi-tenant retail commercial buildings, also privately owned,
including a movie-theatre. There are various agreements binding the various owners with
respect to parking, cross easements and operations.

The State seeks to acquire two adjacent parcels from the West Covina CDC owned
parking areas serving The Lakes’ office complex and adjacent retail (Caltrans Parcel Numbers
79820-1 and 79820-2). The first parcel is an approximately 7,718 square foot permanent fee
acquisition. The second parcel is an approximately 8,297 square foot temporary construction
easement (expiring November 15, 2016) immediately adjacent to the permanent fee acquisition.
Together, these parcels encompass the entire row of surface parking spaces and related
improvements — consisting of 85 parking spaces — along the freeway frontage. The permanent
fee taking encompasses varying widths of this row of parking spaces, with the temporary
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construction easement encompassing the remaining width of the parking spaces and encroaching
into portions the drive-aisle.

Notwithstanding that the take area encompasses 85 parking spaces which will be
permanently lost, Caltrans’ appraisal incorrectly assumes a loss of only 41 parking spaces.
Moreover, even with respect to the 41 spaces that Caltrans’ appraisal admits will be lost, the
appraisal fails to attribute any damage to the loss of those spaces and fails to consider West
Covina CDC'’s cost of replacing those spaces.

The discrepancy between the 85 spaces actually lost and the 41 spaces Caltrans’ appraisal
assumes will be lost appears to be based on the erroneous assumption that 44 additional parking
spaces can somehow be squeezed into what’s left of the parking lot by (1) reducing or
eliminating “landscape medians™ adjacent to the impacted parking areas; and (2) narrowing the
drive-aisle adjacent to the impacted parking area. However, there is no valid legal basis for
assuming that landscape medians can be eliminated or drive aisles narrowed. To the contrary,
the proper assumption would be that the Subject Property was constructed in compliance with all
applicable laws (including providing sufficient parking as well as the required landscape areas
and drive aisles), and that the landscape medians and drive aisles cannot simply be eliminated or
reduced and replaced with parking. In short, there simply is no basis for assuming that 44
parking spaces can be restored within the remaining surface parking area.

Moreover, even with respect to the 41 parking spaces Caltrans’ appraisal admits are
permanently lost, Caltrans’ appraisal appears to be based on the erroneous assumption that even
if parking spaces are permanently lost as a result of the taking, the loss of these parking spaces
would not impact the property in any event. In other words, Caltrans’ appraiser suggests that
although Caltrans is actually acquiring land from the West Covina CDC - and is actually
permanently removing a substantial number of parking spaces as a result — the land is somehow
not really needed because less parking should suffice, and the West Covina CDC is therefore not

actually suffering any loss.

This assumption, too, is unwarranted. The number of parking spaces constructed were
constructed for a reason. The loss of those parking spaces is indeed a loss. Caltrans’ appraiser’s
suggestion that there is no loss because the City of West Covina could simply “grant and
typically ‘grandfather-in’ conditions causing nonconformity and/or make accommodations due
to public acquisitions,” is irrelevant and inconsistent with the law. Caltrans has a responsibility
under the law to compensate a property owner for the property that is being taken and all
damages caused by the taking. Simply because the condemnee here happens to be a public
agency that in theory might be able to wield its political clout to obtain an exemption from the
City’s parking requirements does not excuse Caltrans from paying for the damages its taking will

cause.
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Finally, Caltrans’ appraisal utterly ignores the potential cost to West Covina CDC to
restore the lost parking spaces. As noted, 85 parking spaces will be permanently lost as a result
of Caltrans’ proposed taking. Even Caltrans’ own appraisal admits that there is insufficient room
on the remaining property to restore all of those spaces as surface spaces. Construction of a
parking structure (which may or may not even be feasible) is likely the only possible means of
restoring these spaces. Yet, Caltrans’ appraisal includes no analysis whatsoever of whether this
is even possible or feasible, much less consider the substantial costs such construction would
almost certainly entail.

The West Covina CDC respectfully submits that until an offer is made giving appropriate
consideration to these matters, the Commission should not consider adoption of the proposed
Resolution of Necessity.

2 Adoption of the proposed Resolution of Necessity would violate California
Government Code §7267.1 insofar as Caltrans has not provided sufficient
time for West Covina CDC to evaluate Caltrans’ parking analysis — provided
by Caltrans after noticing the hearing on the Resolution of Necessity — and
thus has not made every reasonable effort to acquire the property by
negotiation.

In response to comments several months ago from West Covina CDC similar to the
comments expressed in section 1 above, Caltrans indicated that it would retain a parking
engineer to evaluate parking impacts resulting from the taking and Project, and to propose
potential alternatives to mitigate parking impacts. It is our understanding that Caltrans retained a
parking engineer, LVR International (“LVR”), in furtherance of negotiations for acquisition of
the required portions of the Subject Property. Presumably, Caltrans did this in an effort to
comply with California Government Code §7267.1(a)’s mandate that public agencies “shall
make every reasonable effort to acquire expeditiously real property by negotiation.”

Negotiations between the State and West Covina CDC were delayed while the State
obtained a parking analysis from LVR. However, contrary to the mandate of California
Government Code §7267.1 and prior to engaging in further discussions in light of LVR’s parking
analysis, Caltrans went ahead and scheduled the Commission’s consideration of the proposed
Resolution of Necessity for December 14-15, 2011. In fact, although the West Covina CDC met
with the engineer in August, the State did not even provide West Covina CDC with LVR’s
parking analysis until just last week (Wednesday, October 26) — after Caltrans sent its Notice of
Intent to Adopt a Resolution of Necessity. Accordingly, West Covina CDC has not yet had an
opportunity to properly review and evaluate LVR’s parking analysis or discuss it with the State.
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Preliminarily, West Covina CDC has a number of questions regarding the assumptions
and basis for the alternative parking plans provided by LVR. Once West Covina CDC receives
responses to these questions it will be in a position to evaluate and analyze the proposed
alternatives and discuss its evaluation and analysis with the State. In this regard, West Covina
CDC requests that the Commission delay its hearing on the proposed Resolution of Necessity for

at least 60 days.

Finally, please consider this our formal request to appear and be heard at the hearing on
the Resolution of Necessity. We ask to be advised of the specific date, time and location of the
hearing relating to this matter pursuant to the October 19, 2011 Notice of Intent letter.

Thank you.

Very truly yours,

Glenn L. Block
California Eminent Domain Law Group,

a Professional Corporation

e Andrew P. Nierenberg, Deputy District Director — Right of Way (District 7)
Kirk Hsu, Associate Right of Way Agent (District 7)
Benjamin Kim, Redevelopment Manager, City of West Covina
[via Regular Mail and Email]
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May 29, 2012

Executive Director

California Transportation Commission
P.O. Box 942873

Mail Station 52

Sacramento, CA 94273-0001

Re: June 27-28, 2012 Hearing re: Resolution of Necessity
Objection to Adoption of Resolution of Necessity
Parcel 79816-1, 2, 3, 4
Land Adjacent to 100 and 110 S. California Avenue, West Covina

City of West Covina/West Covina Community Development Commission

To Honorable Director and Commission Members:

We have been retained as eminent domain counsel to the City of West Covina and West
Covina Community Development Commission (“West Covina”) with respect to Caltrans’
proposed acquisition by eminent domain of a portion of the above-referenced property for the 10
Freeway Widening Project (“Project”). West Covina is the owner of the real property, which
consists of surface parking areas serving the immediately adjacent retail/commercial buildings as
well as the adjacent Westfield Shoppingtown regional mall with more than 200 stores and

restaurants (“Subject Property”).

Consideration of the proposed Resolution of Necessity is presently scheduled for the
public hearing at the June 27-28, 2012 California Transportation Commission (“Commission™)

meeting.

West Covina respectfully requests that the Commission consider this letter and the
objections contained herein when considering adoption of the proposed Resolution of Necessity.
Please ensure that this letter is included in the administrative record pertaining to the hearing on
this matter. Additionally, we request the right to appear and address the Commission at the

hearing.

West Covina hereby objects to the adoption of the proposed Resolution of Necessity on,
without limitation, the following grounds:

L. Adoption of the proposed Resolution of Necessity would violate California
Code of Civil Procedure §§1245.230 and 1263.410, and California
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Government Code §7267.2, insofar as Caltrans has failed to offer the full
amount of its approved appraisal.

California Code of Civil Procedure §1245.230 provides that before a public agency may
adopt a Resolution of Necessity, it must find, among other things, that an offer consistent with
California Government Code §7267.2 has been made. California Government Code §7267.2
requires that the government must obtain an appraisal of the property to be condemned in order
to determine just compensation, and make an offer of just compensation to the owner in the “full
amount” so determined. “The amount shall not be less than the public eniitys appioved
appraisal ...” (Cal. Govt. Code §7267.2 (a)(1))-

Here, Caltrans obtained two conflicting appraisals of the Subject Property and is
presently in the process of obtaining a third appraisal by an independent appraiser (Mr. Douglas
Edwards, Flavell, Tannenbaum and Edwards). An offer based on the first appraisal was made
on or about June 22. 2011. Thereafter, notwithstanding the mandate of Government Code
§7267.2. another lower offer, based on the second appraisal, was made on or about February 1,
2012. Thus, by supplanting its original offer with a new, lower, offer, Caltrans is in direct
violation of Government Code §7267.2.

Moreover, there are several inconsistencies and discrepancies between Caltrans’ first and
second appraisals:

o Discrepancy in Number of Parcels — With respect to the parcels to be acquired
(excluding a potential “excess parcel”), Caltrans’ first appraisal identified three
parcels to be acquired: a fee parcel (79816-1) and two temporary construction
easement parcels (79816-2, 3). However, Caltrans’ second appraisal identified
four parcels to be acquired — the three identified in the first appraisal, plus an
additional temporary demolition easement (79816-4). While the Notice of Intent
to Adopt a Resolution of Necessity identifies four parcels, only Caltrans’ second
appraisal valued all four parcels. Yet, Caltrans’ appraisal of all four parcels is less
than its appraisal of just three of the four parcels.

e Discrepancy in Parcel Sizes — Caltrans” second appraisal references different
areas for each of the three parcels appraised in the first appraisal: Parcel 79816-1
had an area of 24.088sf in the first appraisal, but 24,238sf in the second appraisal;
Parcel 79816-2 had an area of 5,439sf in the first appraisal, but 5,551sf in the
second appraisal; and, Parcel 79816-3 had an arca of 722sf in the first appraisal,
but an area of 779sf in the second appraisal. Accordingly, the size of the parcels
to be acquired is unclear.
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o Inconsistent Valuations of Land Taken — There is a huge variance in the
valuations between the first and second appraisals. The first appraisal valued the
fee parcel (79816-1) at $36/sf, but the second appraisal values this identical parcel
at $3.60/sf — only 10% of the first appraisal. Moreover, the first appraisal valued
the 56 month temporary construction easements (79816-2 and 3) at more than
$100.000, but the second appraisal values these interests, as well as the temporary
demolition casement (79816-4) for a total of $2,500 — this is merely 2% of the

first appraisal.

o Inconsistent Valuations of Site Improvements Taken — The identified site
improvements include paving, landscaping, lighting and other parking lot
improvements. In the first appraisal, Caltrans’ valued the site improvements at
$97.574.80. However, in the second appraisal, the valuation does not include any
compensation for the site improvements. (The alternate valuation in the second
appraisal, with consideration of the “excess” parcel, includes a valuation of the
improvements at $89.800 — about $8,000 less than the first appraisal.) Obviously.,
if there are improvements within the area to be acquired, they must be
compensated.

These discrepancies/inconsistencies raise additional issues. If Caltrans’ intended that the
first appraisal was to be considered the pre-litigation offer required by California Government
Code §7267.2, it is clearly deficient because it does not include compensation for Parcel 79816-4
(the temporary demolition easement of 5,368sf). Moreover, if the parcel sizes in either appraisal
are not accurate, the offer is deficient because it does not reflect the proper valuation based on
the actual parcels to be acquired.

If Caltrans’ intended that the second appraisal was to be considered the pre-litigation
offer required by California Government Code §7267.2, it is deficient because the valuation is
significantly lower than the first appraisal. Thus, it does not comply with the requirement that,
“The amount [of the offer] shall not be less than the public entity’s approved appraisal of the
fair market value of the property.” (Cal. Govt. Code §7267.2(a)(1)) Here, the value of the fee
parcel in the second appraisal is only 10% of the amount of the first appraisal, and the value of
the temporary easements is only 2% of the first appraisal.

2, Adoption of the proposed Resolution of Necessity would violate California
Code of Civil Procedure §§1245.230 and 1263.410, and California Government
Code §7267.2, insofar as it fails to properly consider severance damages.

In addition to the above-referenced issues with the overall validity of Caltrans’ two
offers/appraisals, neither appraisal properly considered the matter of severance damages. Code
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of Civil Procedure §1263.410 expressly requires that just compensation shall consider all
damages to the remainder property, where, as here, the property to be taken is only a portion of a
larger parcel (“severance damages™).

As noted above, the Subject Property consists of surface parking areas owned by West
Covina that serve the immediately adjacent commercial/retail buildings, as well as the Westfield
Shoppingtown mall. The portions of the surface parking area to be acquired by Caltrans as part
of the Project represent about 25% of land area (about 128,000sf) owned by West Covina in this
portion of the mall (West Covina also owns other parking areas within the maii).

Although the taking and construction of the Project will result in severance damages,
neither Caltrans’ first or second appraisals properly considered severance damages to the
property not acquired. (While Caltrans’ first appraisal included compensation for “cost-to-cure”
damages ($3.458.80), this relates only to additional compensation for replacement of site
improvements.)

Among other factors, the utility of the remainder parcel will be diminished. The fee area
to be acquired (about 24,000sf) represents about 1/3 of the surface parking area that presently
serves the two adjacent retail/commercial buildings at 100 and 110 S. California Avenue (about
72,000sf). Because Caltrans is also acquiring these two buildings as part of this Project the
utility of the remaining approximately 48,000sf of the surface parking area will be severely
diminished. This is particularly so during construction of the Project that is scheduled to last
until November 2016 — more than 4 ¥ years. However, although West Covina is entitled to
compensation for the diminished utility of its remainder property, neither of Caltrans two
appraisals gives it any consideration.

In fact. Caltrans’ appraisals both state that, “the remaining land could serve as additional
parking for the remaining retail establishments, and/or parking when there is redevelopment on
the subject site.” However. such use of the property is not realistic during Project construction —
particularly with respect to the temporary demolition easement impeding direct access from the
remaining retail buildings. Moreover, development of any portion of the remaining parking area
would be precluded during Project construction, particularly with imposition of the temporary
easements across portions of this land.

West Covina respectfully submits that until an offer is made giving appropriate
consideration to these matters, the Commission should not consider adoption of the proposed

Resolution of Necessity.
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Finally, please consider this our formal request to appear and be heard at the hearing on
the Resolution of Necessity. We ask to be advised of the specific date, time and location of the
hearing relating to this matter pursuant to the May 9, 2012 Notice of Intent letter.

Thank you.

Very truly yours,

Glenn L. Block
California Eminent Domain Law Group,
a Professional Corporation

cc: Andrew P. Nierenberg, Deputy District Director — Right of Way (District 7)
Stan Jacobs, Associate Right of Way Agent (District 7)
Andrew Pasmant, City Manager, City of West Covina
Christopher Chung, Director West Covina Community Development Commission
[via Regular Mail and Email]
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March 15, 2013

Mr. Glenn L. Block File: 07 -LA-10—PM 35
CALIFORNIA EMINENT DOMAIN LAW GROUP E.A.: 117009

3429 Qcean View Blvd, Suite L Parcels: 79816 and 79820
Glendale, California 91208

Re: 10 Freeway HOV Lane Widening Project
Land adjacent to 100 S. California Avenue (Westfield Mall - 79816)
Land adjacent to 1000-1050 Lakes Drive (Lakes Office Development - 79820)

Dear Mr. Block:

I am in receipt of your letter dated February 28, 2013 requesting responses to matters addressed by
the City of West Covina Successor Agency. The Department’s response to questions are as follows:

1. Project impacts on improvements and infrastructure within the proposed right-of-way
(i.e.. utilities, irrigation, parking lot lighting, landscaped areas, other facilities, etc.).

This letter confirms that all public utilities in the proposed acquisition areas have been identified
and recognized. Said public utilities will be relocated, protected in place or identified as having no
conflict. Private utilities impacted were noted in appraisals for Parcels: 79817 and 79818. Per
confirmed information from public records, (title report) and investigation by our Right of Way
Engineering division, no other private utilities were noted in reference to Parcels 79816 and 79820.

The appraiser for these parcels has stated that on February 23, 2011 a site visit took place with Mr.
Christopher Chung and Mr. Benjamin Kim; Mr. Shannon Yauchzee and Mr. Dave Nichols. During
this field review, the proposed staked right of way was identified and discussed. Copies of maps
were provided to the City of West Covina officials. Additional information or concerns as to
additional impacts were not provided to Caltrans. 5

Meetings with Westfield Mall representatives were also conducted at which time, no additional
information was provided as to impacts that had been identified in appraisal reports for the
Westfield parcels.
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All other impacts to landscaped areas, street lighting, other facilities has been addressed under
“miscellaneous site improvements” in the appraisal report, (see pages 120-122 of 150) for Parcel
79816-1-2-3-4; and pages 88-90 of 150 for Parcel 79820

2. Caltrans has not been able to provide proper documentation that all improvements and
related compensation has been accounted for in both areas.

As noted above, please see Pages 120-122 of 150 (Parcel 79816) and Pages 88-90 of 150 for
Parcel 79820 of appraisal report. Other impacts and information relating to compensation has
been provided through appraisal reports for Parcels 79817 and 79818.

3. Concerns raised during the District Evaluation Meeting held June S, 2012 by the
Successor Agency regarding third party interests - Rights and obligations related to
various agreements impacting the Westfield property (including . . the Reciprocal
Easement Agreement (REA) as well as the lease agreements related to the Lakes
property (Lease with the City and sublease to the building owner).

With the exception of the REA which was recorded; requests for other third party agreements
were made, however, none have been provided to Caltrans’ representatives. Thus, these matters
could not be addressed without the proper documents.

4. Concerns raised during the District Evaluation Meeting held June 5, 2012 by the
Successor Agency regarding third party interests — Impacts with respect to the
Community Facilities District (CFD) affecting the Westfield property.

Information regarding the Community Facilities District was not provided to Caltrans’
representatives. An assessment as to impacts as a result of such matter could not be made
without official documentation.

5. Making a third offer on an unapproved appraisal for the proposed acquisition.

As the “third appraisal was not approved” a third offer could not be made. This was addressed
in the District Evaluation Meeting of June 5, 2012.

6. Additional outstanding issues/objections previously raised in the Successor Agency’s
correspondence of November 2, 2011 and May 29, 2012.

Please submit copies of the above referenced correspondence for review. Said correspondence
was not provided as an attachment to your letter of February 28, 2013.

If you have further questions, please contact James Marsella at (213) 897-0799.
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Sincerely, (,,76
M /
# !\ ’% /

2L ﬁ,’\ 71
.r.:-/-—r_‘."!""r {7/
AXDREW P. NIERENBERG
Deputy District Director
Division of Right of Way
Department of Transportation

Caltrans — District 7

{

-

cc: (via Email only)
Christopher Chung, City Manager (chris.chung@westcovina.org)
Michael Miles, District Director (michael. miles@dot.ca.gov)

“Caltrans improves mobility across California”
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Executive Direcior

California Transportation Commission
P.O. Box 942873 e
Mail Station 52 . e
Sacramento, (aliforaia 94273-0001 ' e

N
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Objection to Adoption of Resolution of Wecessity
Parcels 79816-1.2.3.4 ~ Land Adjacent to 1000 - 1030 Lakes Drive, West Covina

Citv of West of Covina

2: May 72013 Hearing re: Resolution of Necesgity

{'o Honorable Director and Commission Members:

This olfice serves as legal counsel for the Clty of West Covina ("City™) with respect to Caltrang’
proposed gequisition by eminent domain of & portion of the above-referenced property for the 10
Freeway Widening Project (“Project™). Consideration of the propusc-‘ Resolution of Necessity 1s
scheduled for publm hearing on May 7, 2013 before a meeting of the California Transportation
Commission ("Comimission™).

The City respectfully requests that the Commission consider this letter in considering whether e
adopt the pronmgd Resolution of Necessity. The City objects to the adoption of the proposed
Resolution of Necessity and formally requests that this objection letier be made part of the
administrative record. The City's objections go towards the eriteria set furth in California Code
of Civil Procedure (“*CCP™ § 1240.303 based on the following points and authorities.

A. The City’s leaschold interests

The City has a beneficial interest irn the real property sought to be condemned as a leaseholder of

property rights at the Lakes. The properiy assels at the Lakes Olflice deveiopment are coinprised

\._

ol twe (2) pcxrch\: ol approximately 4.16 acres in size and dedicated cmzr"l'y for parking relared
improvements, Thw two parcels consist of surfisce parking spaces. one parking struclure on cach
parcel (2 parking structures tolal), lighting, hufrastructure. curb and t;"?;.r. fandscaping and
ingress and egress roads and d:;wways- The Ciiy consirucied the improvements. The propertics
are subject i numerous dereements detailing the development and primartly providing for the
1 reservauion o? a public narking fucility o i 2eaeral pud '; s and 1o patrons o
Snicrminmens Center resmgrams and

deyeiopment and
Pakes Office Developuient, rdwards Theuwer. Edwards
adjacent businesses .“.I,a.-\ : Parking Factides™p The sgreemeness elude §ease Agrecinents,

3 -

sasitdon and Development Agreemenis. indemure of ‘frusi Agreement Relmbursemend

(R

Agreement. Insudhnen: Agreement, Agreemuen of Sublsase, Agreemen: Regarding Unilon,

—\.\.
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Operating  Agreement. reciprocal casement agreemenis. Implementation  Agreements and
subsequent numerous amendments.
The two (2) parcels were initiaﬁv acquired and developed as 2ap '

i
v

D
Parking Auhom} based on a November 1, 1973 Parking Factii *e Leas
the Authority. The Pawnu Autherity tssucd tax-exempt Certificates of Panicipation Bor'
(Bonds™) to acquue and construct the improvements and lhc Boads were later refinanced
through a Lease Revenue Refunding Bonds by the former Community Development
Commission of the City ol West Covina (now Successos Agency to the Community
Development Commission: hereinafter collectively referred to as the “CDC™) on Aupust 1, 1988.
The CDC obtaired vwnership of the asset through lease revenue bond proceeds. which are
secured by lease agreements

On August 1, 1988, the CDC concurrently entered into a Lease Agreement with the City,

whereby the City leased the Lakes Parking Facilities from the CDC for an initial 30-year term
(through August [, 2018) with eleven (11) additional five-year exiensions (through the year
2073). Under the City's Lease Agreement, "the Project and the Site shall be used solely for the
nurpose ol providing parking and related and incidental uses: and, in case of the portions of the
project and the Site which are not subject to the Developer Subleuse, tor the purpose of
providing parking which is available 1o members of the general public.” Furthermore. under the
City's Lease Agreement and the [ndenture of Trust (between the City and Dai-Ichi Kungo Bank
of California). tE.L, Bonds will be paid by the City [rom the lease payments to be made in
accordance to the City's Lease Agreement. In the event of condemmnaticn. the Indenture of Trust
provides that all proceeds must be submitted to the Bond Trustee for replucement of parking ot
payving off Bond debt. The City's Lease confirms the use of the parking facilitics as a public and
governmental purpose.

Ihe Lakes Otfice Development subleased the public parking facilities from the City under an
Agreement 10 Sublease, dated August 1. 1988 under the same wrms of the Chity's Lease with the
CDC for an initial 30 year period with eleven (11) additional fve-year extensions (through the
vear 2073). Under the Agreement to Subieasc, the Sublessee leased 25% of all parking spaces for
Lakes otfice use and manages the remaining 75% of parking under the Operating Agreement as
narking lacility on an non-exclusive basis for the public and FEdwards Enteriainment Center
(Theater and Restaurants), The local Federal Bureau of Investigation s also located at the Lakes
Otfice development (1050 Lakes Drive, Suite 3507 and wiilizes public parking owned by the
{DC. which reinforces that parking facilities are for public and governmental purposes.

Under the Amended and Restated Constrection. Operation and Feciprocal Raseiment Agreement
("REA"). the UBC covenunted that Perking Structure [ shall be available [or use by the owners
ol e Watr Parcels and -cau:n of irclr Oecupants and Pe*mi?*c& The CDC furher granted
"nonexciusive '-a:;c:ﬂe;::s in comraon with the zencril public wWithoul pre.erciee or prioricy. on.

Bar for {3y vehicular parking on and vehicuiar ingress 10 and.
{i)p

a S e 1
over and across Parkig Struciore |
egress trom Parking Soructure 1, and

it} pedesirian access on. OVEr and aoross _fmzr«m}__ Sira
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i, as reasvmably pecessany lz" connection with e torgoing vehicular parking and access
easerments.” The UDC granted the owner of Watt Parcels and each of their Oveupants and
mmittess the same nonexclusive casemenis for Parking Structure I,

Although the numerous agreements cncumber the propermies as @ public pa"i\mg facility, the
l.akes Otlice De\'eiopm“ﬂ preperty owner maintains a right (but not obligation) to purchase the
propertics (Agreement Regarding Option) after the Bonds are palu in full Fow 510 }U for the 25%
icased area and fuil market value for the remaining 75% parking area based on the existing use
as a public parking facility. The City's Lease survives and maintins public parking until 2073
regardiess of whether the purchase option is exercised or not. The terms of the Lakes Office
Development Sublease wouid also continue until 2073 if the opticn is not exercised. The Lakes
Office Development s currently owned by Gateway Creseent LLC. which is completely owned
by Los Angeles County Eniployee Retirement Association (LACERA).

Considering the numerous agreements that encumber the property. outstanding Bond payments,

and the fact that the assets cannot be developed or sold for any other purpose other t